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DIVISION OF MILITARY AND NAVAL AFFAIRS UNIT 
AGREEM ENT

A greem ent m ade by and betw een the Executive Branch o f  the 
State o f  N ew  York (the “ State”) and the Civil Service Em ployees 
A ssociation, Inc. (“C SEA ”).

ARTICLE 1 
Recognition

The State, pursuant to the A uthority set forth in Section 204 o f  
the Civil Service Law recognizes CSEA  as the sole and exclusive 
representative o f  those em ployees in the D ivision o f  M ilitary and 
Naval Affairs Unit for the purpose o f  collective negotiations con
cerning salaries, wages, hours o f  work and other term s and condi
tions o f  em ploym ent o f  em ployees serving in positions in such Unit. 
The term s “em ployee” or “em ployees” as used in this A greem ent 
shall m ean only em ployees serving in positions in the D ivision o f  
M ilitary and N aval A ffairs Unit.

ARTICLE 2
Statement o f Policy and Purpose

§2.1 It is the policy o f  the State to continue harm onious and 
cooperative relationships with its em ployees and to insure the 
orderly and uninterrupted operations o f  governm ent. This policy is 
effectuated by the provisions o f  the Public E m ployees’ Fair 
Em ploym ent Act granting public em ployees the rights o f  organiza
tion and collective representation concerning the determ ination o f  
the term s and conditions o f  their em ploym ent.

§2.2 The State and CSEA  now desire to enter into an agreem ent 
reached through collective negotiations which will have for its pur
pose, am ong others, the following:

(a) To recognize the legitim ate interests o f  the em ployees o f  
the State to participate through collective negotiations in the deter
m ination o f  the term s and conditions o f  their em ploym ent.

(b) To prom ote fair, safe and reasonable w orking conditions.



(c) To prom ote individual efficiency and service to the citizens 
o f  the State.

(d) To avoid interruption or interference with the efficient 
operation o f  the S tate’s business.

(e) To provide a basis for the adjustm ent o f  m atters o f  m utual 
interest by m eans o f  am icable discussion.

A R T IC L E  3
U nchallenged  R ep re se n ta tio n

The State and CSEA  agree, pursuant to Section 208 o f  the Civil 
Service Law, that C SEA  shall have unchallenged representation sta
tus for the m axim um  period perm itted by law on the date o f  execu
tion o f  this Agreem ent.

A R T IC L E  4
E m ployee  O rg a n iz a tio n  R igh ts

§4.1 E xclusive N egotia tions W ith  C SE A
(a) The State will not negotiate or m eet w ith any other em ploy

ee organization or em ployee group with reference to term s and con
ditions o f  em ploym ent o f  em ployees. W hen such organizations or 
em ployee groups, w hether organized by the em ployer or em ploy
ees, request m eetings for any other purpose, notice shall be sent to 
the local CSEA  representative and CSEA  shall be afforded the 
opportunity to attend such m eetings in order that CSEA  m ay fulfill 
its obligation as a collective negotiating agent to represent these 
em ployees and groups o f  em ployees.

§4.2 P ay ro ll D eductions
(a) CSEA  shall have exclusive payroll deduction o f  m em ber

ship dues and prem ium s for all form s o f  insurance sponsored by 
CSEA and no other em ployee organization or any other organiza
tion shall be accorded any such payroll deduction privilege for 
m em bership dues and/or prem ium s for any form  o f  insurance. 
C redit unions shall not be accorded any payroll deduction privilege 
for insurance prem ium s unless such insurance is incidental to a 

loan.
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(b) Pursuant to law, the State shall provide to CSEA  exclusive 
payroll deduction for all unit em ployees who elect to participate in 
the A FSC M E program  know n as “Public Em ployees O rganized for 
Political and Legislative Equality.”

(c) The parties agree that voluntary deductions for CSEA dues 
and other authorized deductions allow ed by Section 110-b o f  the 
Retirem ent and Social Security Law  will continue to be available to 
all CSEA  retirees who retired on or after January 1, 1987.

§4.3 Bulletin Boards
(a) The State shall provide a reasonable am ount o f  exclusive 

bulletin board space in an accessible place in each area occupied by 
a substantial num ber o f  em ployees for the purpose o f  posting bul
letins, notices and m aterial issued by CSEA, which shall be signed 
by the designated official o f  CSEA or its appropriate local. N o such 
m aterial shall be posted which is profane, obscene, or defam atory o f  
the State or its representatives, or which constitutes election cam 
paign m aterial for or against any person, organization o r faction 
thereof. N o other em ployee organization except em ployee organi
zations which have been certified or recognized as the representa
tive for collective negotiations o f  o ther State em ployees em ployed 
at such locations shall have the right to post m aterial upon State bul
letin boards, provided, however, that such right shall not be exclu
sive during cam paign periods o r periods o f  challenge as defined in 
Section 208 o f  the Civil Service Law.

(b) The num ber and location o f  bulletin boards as well as 
arrangem ents w ith reference to placing m aterial thereon and rem ov
ing m aterial therefrom  shall be subject to m utual understandings at 
the D ivision or facility  level, provided, however, that any under
standing reached with respect thereto shall provide for the rem oval 
o f  any bulletin or m aterial objected to by the State which rem oval 
m ay be contested pursuant to the contract grievance procedure pro
vided for herein.

§4.4 M eeting Space
(a) N o other em ployee organization, except em ployee organi

zations which have been certified or recognized as the representa
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tive for collective negotiations o f  o ther State em ployees, shall have 
the right to m eeting space in State facilities. N o em ployee group 
shall have the right to m eeting space in State facilities for the pur
pose o f  discussing term s and conditions o f  em ploym ent which are 
the responsibility o f  the collective bargaining agent.

§4.5 Access to Employees
(a) CSEA  representatives shall, on an exclusive basis, except 

during cam paign periods and periods o f  challenge as defined in 
Section 208 o f  the Civil Service Law, have access to em ployees 
during w orking hours to explain CSEA  m em bership, services and 
program s under m utually developed arrangem ents w ith D ivision or 
facility heads. Any such arrangem ents shall ensure that such access 
shall not interfere w ith w ork duties or w ork perform ance. Such 
consultations shall be no m ore than 15 m inutes per em ployee per 
m onth, and shall not exceed an average o f  10 percent per m onth o f  
the em ployees in the operating unit (e.g., m ain office or appropriate 
facility) where access is sought.

(b) The D ivision m ay m ake reasonab le  and appropriate  
arrangem ents w ith CSEA  w hereby it m ay advise em ployees o f  the 
additional availability o f  CSEA representatives for consultations 
during non-w orking hours concerning CSEA  m em bership, services 
and program s.

§4.6 Lists o f Employees
(a) The State, at its expense, shall furnish the CSEA Director 

o f  Contract A dm inistration, on at least a quarterly basis, inform a
tion show ing the nam e, address, unit designation, social security 
num ber, payroll agency, alphabetic title, seniority date*, date o f  
original appointm ent to State service and veteran status code o f  all 
new  em ployees and any current em ployees w hose payroll agency or 
address has changed during the period covered by the report.

♦Date o f  initial perm anent appointm ent to a D ivision position fol
low ed by continuous Division service.
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§4.7 Leave for Internal Union Affairs
(a)(1) The State shall grant a total o f  750 w orkdays o f  em ploy

ee organization leave during each year o f  the A greem ent to CSEA 
as a whole (A dm inistrative, D ivision o f  M ilitary and N aval A ffairs, 
Institutional and Operational Units) for the use o f  em ployees 
attending internal CSEA com m ittee and Board m eetings. W ithin 30 
days o f  the execution o f  this A greem ent, CSEA shall provide the 
State with a list o f  com m ittees and boards in the categories 
described above, along with the nam es and work locations o f  
em ployees appoin ted  to  those com m ittees and boards. O nly 
em ployees so designated shall be entitled to authorized em ployee 
organization leave and only for the com m ittees and boards provid
ed as required above. CSEA  shall notify the State in w riting o f  any 
addition or deletion o f  com m ittees and boards and/or em ployees 
assigned to those com m ittees or boards. Failure to notify the State 
accordingly can result in the forfeiture o f  use o f  em ployee organi
zation leave for the desired purpose at the S tate’s discretion.

In the event that CSEA  exceeds the 750 w orkday em ployee 
organization leave m axim um  described herein, CSEA  shall reim 
burse the State for the actual cost o f  the involved em ployee(s)’ 
salary.

(2) Em ployee organization leave shall be granted for one (1) 
delegate m eeting per year, not to exceed five (5) days’ duration. In 
addition, reasonable travel tim e shall be granted for such m eetings.

(3) Present m ethods and procedure for approving applications 
for attendance at such m eetings described in ( I )  and (2) above shall 
continue unchanged.

(b) A reasonable num ber o f  em ployees serving on CSEA  
statew ide negotiating team s shall be granted em ployee organization 
leave, including reasonable tim e for preparation and travel tim e, for 
the purpose o f  negotiating w ith representatives o f  the State.

(c) Em ployee organization leave pursuant to subdivision (a) o f  
this section m ay not be granted unless CSEA provides to the 
D irector o f  the G overnor’s O ffice o f  Em ployee Relations or the 
D irec to r’s designee at least five (5) days advance notice o f  the pur
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pose and dates for which such leave is requested and the nam es and 
work stations o f  the em ployees for w hom  such leave is requested. 
The granting o f  such leave shall be subject to the reasonable oper
ating needs o f  the State.

(d) CSEA  shall provide to the D irector o f  the G overnor’s Office 
o f  Em ployee Relations, on a quarterly basis, a list o f  CSEA  officers 
and directors, local officers, and other em ployees eligible for 
em ployee organization leave, together with official w ork stations, 
departm ents and agencies o f  such em ployees. W here a CSEA Local 
is com prised o f  em ployees from  m ore than one agency and/or work 
location, CSEA  shall so indicate. A n em ployee w hose nam e does 
not appear on the list can be denied em ployee organization leave, at 
the S tate’s discretion.

(e) U nder special circum stances and upon advance request, 
additional em ployee organization leave m ay be granted by the 
D irector o f  the G overnor’s O ffice o f  Em ployee Relations.

§4.8 Contract/Non-Contract and Disciplinary Grievance 
Investigation and Representation

(a) CSEA  Local representatives shall be granted reasonable and 
necessary em ployee organization leave, including travel tim e, for 
the investigation o f  claim ed grievances and processing o f  griev
ances pursuant to the provisions o f  A rticles 33 and 34 o f  this 
A greem ent subject to the follow ing conditions:

(1) Em ployees D esignated as Representatives 
Beginning April 1, 1999, and quarterly thereafter, CSEA  shall 

provide the D irector o f  the G overno r’s O ffice o f  Em ployee 
Relations with a listing o f  grievance representatives including offi
cial w ork station and departm ents/agencies o f  such em ployees. 
Betw een quarterly  listings, C SEA  shall notify the State in writing 
on the first o f  each m onth o f  any addition or deletion affecting the 
em ployees eligible for em ployee organization leave for this pur
pose.

W here a CSEA  Local is com prised o f  em ployees from  m ore 
than one agency and/or w ork location, CSEA  shall so indicate. An 
em ployee w hose nam e does not appear on the list can be denied
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em ployee organization leave, at the S tate’s discretion.
(2) W hen such activities extend beyond the em ployee’s sched

uled w orking hours, such tim e shall not be considered as in paid sta
tus.

§4.9 Leave for Labor/M anagement Activity
A  reasonable num ber o f  em ployees shall be granted a reason

able am ount o f  em ployee organization leave, including travel time, 
for the purpose o f  participating in m utually scheduled jo in t m eet
ings o f  special com m ittees established pursuant to o ther A rticles o f  
this A greem ent or m utually scheduled jo in t m eetings o f  m anage
m ent and em ployees.

§4.10 Leave o f Absence Information
The State shall provide an em ployee w ho is going on an author

ized leave o f  absence with inform ation regarding continuation o f  
coverage under the S tate’s Health Insurance Program  during such 
leave. The State shall also provide to such an em ployee a m em oran
dum prepared by CSEA regarding necessary paym ents for CSEA 
dues and insurance prem ium s during such leave.

§4.11 Travel Time
Travel tim e as used in this A rticle shall m ean actual and neces

sary travel tim e not to exceed five (5) hours each way.

ARTICLE 5 
M anagement Rights

§5.1 Except as expressly lim ited by other provisions o f  this 
A greem ent, all o f  the authority, rights and responsibilities possessed 
by the State are retained by it, including, but not lim ited to, the right 
to determ ine the m ission, purposes, objectives and policies o f  the 
State; to determ ine the facilities, m ethods, m eans and num ber o f  
personnel required for conduct o f  State program s; to adm inister the 
M erit System , including the exam ination, selection, recruitm ent, 
hiring, appraisal, training, retention, prom otion, assignm ent or 
transfer o f  em ployees pursuant to law; to direct, deploy and utilize 
the w ork force; to establish specifications for each class o f  positions 
and to classify or reclassify and to allocate o r reallocate new  or
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existing positions in accordance w ith law; and to discipline or dis
charge em ployees in accordance with law and the provisions o f  this 
Agreem ent.

§5.2 In recognition o f  the D iv ision’s m ission o f  preparing for, 
responding to, or rendering assistance for em ergencies proclaim ed 
by either the President o f  the U nited States or the G overnor o f  the 
State o f  N ew  York the follow ing contract A rticles m ay be suspend
ed for the duration o f  such emergency:

(a) A rticle 26 Continuous Hours o f  W ork
(b) Article 27 Seniority (shift selection)
(c) Article 32 W orkday/W orkweek

ARTICLE 6 
No Strikes

§6.1 CSEA  shall not engage in a strike, nor cause, instigate, 
encourage or condone a strike.

§6.2 CSEA shall exert its best efforts to prevent and term inate 
any strike.

ARTICLE 7 
Compensation

The State shall prepare, secure introduction and recom m end 
passage by the Legislature o f  such legislation as m ay be appropri
ate and necessary to provide the benefits described below:

§7.1 Salary Increase for Fiscal Year 2007-2008
Effective April 5, 2007 for em ployees on the adm inistrative 

payroll and M arch 29, 2007 for em ployees on the institutional pay
roll, the basic annual salary o f  em ployees in full-tim e em ploym ent 
status on April ,4, 2007 and M arch 28, 2007 respectively, shall be 
increased by three (3.0) percent and the appropriate salary schedule 
shall be am ended by increasing the hiring rate and the jo b  rate o f 
each grade by three (3.0) percent, dividing the difference between 
the increased hiring and job  rates by seven, rounded to the nearest 
dollar, to determ ine the value o f  each increment, and adding seven 
increm ents in that am ount to the hiring rate. The new  jo b  rate shall
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be the am ount that results from  the addition o f  seven increm ents 
to the hiring rate. Em ployees w hose salaries w ere at the hiring 
rate, any o f  the six steps, or the jo b  rate im m ediately prior to the 
increase in the schedule shall be accorded the benefit o f  the three 
(3.0) percent increase by receiving a salary equal to the new hiring 
rate, corresponding step, or jo b  rate, respectively, as provided on 
the April 5, 2007 or M arch 29, 2007 schedule.

§7.2 Payment Above the Job Rate for Fiscal Year 2007-2008
(a) Em ployees who, on their anniversary date, com plete five (5) 

years o f  continuous service as defined by Section 130.3(c) o f  the 
C ivil Service Law at a  basic annual salary equal to or higher than 
the jo b  rate, or m axim um , o f  their salary grade, but below  the first 
longevity step and w hose m ost recent perform ance rating w as “sat
isfactory” or its equivalent, shall m ove to the first longevity step, or 
shall have their basic annual salary increased by $875 or as m uch o f  
that am ount as will not result in a new  basic annual salary exceed
ing the second longevity step o f  the salary schedule then in effect on 
A pril 1 ,2007 .

(b) Em ployees who, on their anniversary date, com plete ten 
(10) years o f  continuous service as defined by Section 130.3(c) o f  
the Civil Service Law  at a basic annual salary equal to or higher 
than the jo b  rate, or m axim um , o f  their salary grade, but below  the 
second longevity step and w hose m ost recent perform ance rating 
w as “satisfactory” or its equivalent, shall m ove to the second 
longevity step.

(c) Longevity increases for eligible em ployees will becom e 
effective in the payroll period im m ediately follow ing com pletion o f  
the required continuous service, subject to the attainm ent o f  a per
form ance rating o f  “satisfactory” or its equivalent.

§7.3 Salary Increase for Fiscal Year 2008-2009 
Effective April 3, 2008 for em ployees on the adm inistrative pay

roll and M arch 27, 2008 for em ployees on the institutional payroll, 
the basic annual salary o f  em ployees in full-tim e em ploym ent sta
tus on April 2, 2008 and M arch 26, 2008 respectively, shall be 
increased by three (3.0) percent and the appropriate salary schedule
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shall be am ended by increasing the hiring rate and the jo b  rate o f  
each grade by three (3.0) percent, dividing the difference between 
the increased hiring and jo b  rates by seven, rounded to the nearest 
dollar, to determ ine the value o f  each increm ent, and adding seven 
increm ents in that am ount to the hiring rate. The new jo b  rate shall 
be the am ount that results from  the addition o f  seven increm ents to 
the hiring rate. Em ployees w hose salaries were at the hiring rate, 
any o f  the six steps, or the jo b  rate im m ediately prior to the increase 
in the schedule shall be accorded the benefit o f  the three (3.0) per
cent increase by receiving a salary equal to the new  hiring rate, cor
responding step, or jo b  rate, respectively, as provided on the April 
3, 2008 or M arch 27, 2008 schedule.

§7.4 Payment Above the Job Rate for Fiscal Year 2008-2009
(a) Em ployees who, on their anniversary date, com plete five 

(5) years o f  continuous service as defined by Section 130.3(c) o f  the 
Civil Service Law  at a basic annual salary equal to or higher than 
the jo b  rate, or m axim um , o f  their salary grade, but below  the first 
longevity step and w hose m ost recent perform ance rating w as “ sat
isfactory” or its equivalent, shall m ove to the first longevity step, or 
shall have their basic annual salary increased by $1,000 or as m uch 
o f  that am ount as w ill not result in a new basic annual salary 
exceeding the second longevity step o f  the salary schedule then in 
effect on April 1, 2008.

(b) Em ployees w ho, on their anniversary date, com plete ten 
(10) years o f  continuous service as defined by Section 130.3(c) o f  
the Civil Service Law  at a  basic annual salary equal to or higher 
than the jo b  rate, or m axim um , o f  their salary grade, but below  the 
second longevity step and w hose m ost recent perform ance rating 
w as “satisfactory” or its equivalent, shall m ove to  the second 
longevity step.

(c) Longevity increases for eligible em ployees will becom e 
effective in the payroll period im m ediately follow ing com pletion o f  
the required continuous service, subject to the attainm ent o f  a per
form ance rating o f  “satisfactory” or its equivalent.
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§7.5 Salary Increases for Fiscal Year 2009-2010
Effective April 2, 2009 for em ployees on the adm inistrative 

payroll and M arch 26, 2009 for em ployees on the institutional pay
roll, the basic annual salary o f  em ployees in full-tim e em ploym ent 
status on April 1, 2009 and M arch 25, 2009 respectively, shall be 
increased by three (3.0) percent and the appropriate salary schedule 
shall be am ended by increasing the hiring rate and the jo b  rate o f  
each grade by three (3.0) percent, dividing the difference between 
the increased hiring and jo b  rates by seven, rounded to the nearest 
dollar, to determ ine the value o f  each increm ent, and adding seven 
increm ents in that am ount to the hiring rate. The new  jo b  rate shall 
be the am ount that results from the addition o f  seven increm ents to 
the hiring rate. Em ployees w hose salaries were at the hiring rate, 
any o f  the six steps, or the jo b  rate im m ediately prior to the increase 
in the schedule shall be accorded the benefit o f  the three (3.0) per
cent increase by receiving a salary equal to the new hiring rate, cor
responding step, or jo b  rate, respectively, as provided on the April 
2, 2009 or M arch 26, 2009 schedule.

§7.6 Payment Above the Job Rate for Fiscal Year 2009- 
2010

(a) Em ployees who, on their anniversary date, com plete five
(5) years o f  continuous service as defined by Section 130.3(c) o f  the 
Civil Service Law  at a basic annual salary equal to or h igher than 
the jo b  rate, or m axim um , o f  their salary grade, but below  the first 
longevity step and w hose m ost recent perform ance rating w as “sat
isfactory or its equivalent, shall m ove to the first longevity step, or 
shall have their basic annual salary increased by $1,125 or as much 
o f  that am ount as will not result in a  new  basic annual salary 
exceeding the second longevity step o f  the salary schedule then in 
effect on April 1, 2009.

(b) Em ployees who, on their anniversary date, com plete ten
(10) years o f  continuous service as defined by Section 130.3(c) o f  
the Civil Service Law  at a basic annual salary equal to or higher 
than the jo b  rate, or m axim um , o f  their salary grade, but below  the 
second longevity step and w hose m ost recent perform ance rating
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was “satisfactory” or its equivalent, shall m ove to the second 
longevity step.

(c) Longevity increases for eligible em ployees will becom e 
effective in the payroll period im m ediately follow ing com pletion o f  
the required continuous service, subject to the attainm ent o f  a per
form ance rating o f  “satisfactory” or its equivalent.

§7.7 S a la ry  In c re a se  fo r  F iscal Y ear 2010-2011
(a) Effective April 1, 2010 for em ployees on the adm inistrative 

payroll and M arch 25, 2010 for em ployees on the institutional pay
roll, the basic annual salary o f  em ployees in full-tim e em ploym ent 
status on M arch 31, 2010 and M arch 24, 2010 respectively, shall be 
increased by four (4.0) percent and the appropriate salary schedule 
shall be am ended by increasing the hiring rate and the jo b  rate o f  
each grade by four (4.0) percent, dividing the difference betw een 
the increased hiring and jo b  rates by seven, rounded to the nearest 
dollar, to determ ine the value o f  each increm ent, and adding seven 
increm ents in that am ount to the hiring rate. The new jo b  rate shall 
be the am ount that results from the addition o f  seven increm ents to 
the hiring rate. Em ployees w hose salaries w ere at the hiring rate, 
any o f  the six steps, or the jo b  rate im m ediately prior to the increase 
in the schedule shall be accorded the benefit o f  the four (4.0) per
cent increase by receiving a salary equal to the new hiring rate, cor
responding step, or job  rate, respectively, as provided on the April 
1, 2010 or M arch 25, 2010 schedule.

§7.8 P a y m en t A bove th e  J o b  R a te  fo r F isca l Y ear 2010-2011
(a) E lig ib ility
Each em ployee who as o f  M arch 31, 2010, has com pleted five 

years or m ore o f  continuous service as defined by Section 130.3(c) 
o f  the Civil Service Law  at a basic annual salary rate equal to or 
higher than the jo b  rate o f  the em ployee’s salary grade, and has 
attained a perform ance rating o f  “satisfactory” or its equivalent, 
shall receive a five  year longev ity  paym ent.

Each em ployee who com pletes five years or m ore o f  continuous 
service betw een April 1, 2010 and Septem ber 30, 2010 as defined 
by  Section 130.3(c) o f  the C iv il Serv ice  Law  at a basic
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annual salary rate equal to or higher than the jo b  rate o f  the em ploy
e e ’s salary grade, and has attained a perform ance rating o f  “satisfac
tory” o r its equivalent, shall receive a five year longevity paym ent.

Each em ployee who as o f  M arch 31, 2010, has com pleted ten 
years or m ore o f  continuous service as defined by Section 130.3(c) 
o f  the Civil Service Law at a basic annual salary rate equal to or 
higher than the jo b  rate o f  the em ployee’s salary grade, and has 
attained a perform ance rating o f  “satisfactory” or its equivalent, 
shall receive both a five year longevity paym ent and a ten year 
longevity paym ent.

Each em ployee w ho com pletes ten years or m ore o f  continuous 
service betw een April 1, 2010 and Septem ber 30, 2010 as defined 
by Section 130.3(c) o f  the Civil Service Law  at a basic annual 
salary rate equal to or higher than the jo b  rate o f  the em ployee’s 
salary grade, and has attained a perform ance rating o f  “satisfactory” 
or its equivalent, shall receive both a five year longevity paym ent 
and a ten year longevity.

(b) Longevity Payments
Longevity paym ents shall be lum p-sum , non-recurring pay 

m ents in the am ount o f  $1,250 each for em ployees in full-tim e sta
tus as o f  M arch 31, 2010 or a pro rata share o f  that am ount for 
em ployees in part-tim e em ploym ent status on that date, w ho m eet 
the eligibility requirem ents as stated in (a) (1) and (3) above, and 
shall be paid in April 2010 or as soon as practicable. The lump-sum  
paym ent for em ployees eligible to receive both a five year and a ten 
year longevity paym ent shall be $2,500.

Longevity paym ents shall be lum p-sum , non-recurring pay
m ents in the am ount o f  $1,250 each for em ployees in full-tim e sta
tus as o f  Septem ber 30, 2010 or a pro rata share o f  that am ount for 
em ployees in part-tim e em ploym ent status on that date, who m eet 
the eligibility requirem ents as stated in (a) (2) and (4) above, and 
shall be paid in O ctober 2010 or as soon as practicable. The lum p
sum  paym ent for em ployees eligible to receive both a five year and 
a ten year longevity paym ent shall be $2,500.
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(c) Employees on Leave
(1) Em ployees otherw ise eligible to receive longevity paym ents 

w ho, on the M arch 31 eligibility date, are on authorized leave o f  
absence w ithout pay (preferred list, m ilitary leave, w orkers’ com 
pensation leave, or approved leave o f  absence) shall, if  they return 
to active payroll status within one year o f  the M arch 31 eligibility 
date, be eligible for such paym ent in full i f  in full-tim e status im m e
diately prior to such leave or shall be eligible for a pro rata share o f  
such paym ent i f  in part-tim e em ploym ent status im m ediately prior 
to such leave.

(2) Em ployees otherw ise eligible to receive longevity paym ents 
who, on the Septem ber 30 eligibility date, are on authorized leave 
o f  absence w ithout pay (preferred list, m ilitary leave, w orkers’ com 
pensation leave, or approved leave o f  absence) shall, i f  they return 
to active payroll status within one year o f  the Septem ber 30 eligibil
ity date, be eligible for such paym ent in full i f  in full-tim e status 
im m ediately prior to such leave or shall be eligible for a pro rata 
share o f  such paym ent i f  in part-tim e em ploym ent status im m edi
ately prior to such leave.

§7.9 Movement from Hiring Rate to Job Rate
(a) Em ployees w ho com plete one (1) year o f  service in full

tim e em ploym ent status at a  basic annual salary rate which is below  
the job  rate o f  their salary grade, w hose perform ance at the com ple
tion o f  each year o f  service is rated at least “satisfactory” or its 
equivalent, shall be eligible to receive an increm ent advance.

For the purpose o f  determ ining the date upon which the year o f  
service is com pleted, any pay period for w hich the em ployee w as on 
leave w ithout pay or on leave w ith less than full pay for the full pay
roll period will not be counted.

(b) Increm ent advances will be payable to eligible em ployees 
on April 1 or O ctober 1 o f  the fiscal year im m ediately follow ing 
com pletion o f  each year o f  service in grade. Increm ent advances 
shall be an am ount equal to one-seventh o f  the difference betw een 
the hiring rate and the jo b  rate o f  the grade. Em ployees hired or 
prom oted on or after April 2 and through O ctober 1 will have an
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increm ent anniversary date o f  O ctober 1. Em ployees hired or pro
m oted on or after O ctober 2 and through April 1 will have an April 
1 increm ent anniversary date. All hired or prom oted em ployees will 
be required to serve at least one year before receiving their incre
ment. Once the increm ent is received, subsequent increm ents will 
begin on the appropriate increm ent anniversary date o f  either 
O ctober 1 or April 1. The creation o f  a second increm ent anniver
sary date will continue the practice that all em ployees will serve at 
least one year before the increm ent is paid but no em ployee will 
w ait longer than one and one-half years.

(c) An em ployee’s salary m ay not exceed the jo b  rate as a result 
o f  an increm ent advance.

§7.10 Promotions
(a) Em ployees who are prom oted, or otherw ise advanced to a 

higher salary grade will be paid at the hiring rate o f  the higher grade 
or will receive a percentage increase in basic annual salary deter
m ined as indicated below, w hichever results in a higher salary.

(b) Reallocations and R eclassifications 
Em ployees in positions which are reallocated or reclassified to 

a h igher salary grade will receive an increase in pay determ ined in 
the sam e m anner as described for prom otions except that in the 
event o f  reallocation, the new  salary shall not exceed the second 
longevity step.

§7.11 M ovement Between Salary Grades 
For those em ployees w ho m ove betw een salary grades, service 

in a higher salary grade will be creditable tow ard the service in

For a Promotion of An Increase of

1 grade
2 grades
3 grades
4 grades
5 grades

3.0%
4.5 % 

6.0 %

7.5 % 
9.0 %
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grade requirem ent for an increm ent advance in a low er salary grade; 
service in a low er salary grade will not be creditable for an incre
m ent advance in a higher salary grade.

§7.12 M ovement to a Lower Salary Grade
(a) N on-perm anent em ployees w ho m ove to a low er salary 

grade w ill be placed at a rate in the low er grade which corresponds 
to their com bined increm ent advance in both the higher and lower 
salary grades.

(b) Em ployees w ho m ove to a lower salary grade and whose 
salary is below  the jo b  rate will be eligible for increm ent advances 
as described above.

§7.13 Applicability
(a) Sections 7.1, 7.3, 7.5 and 7.7 above shall apply on a pro rata 

basis to em ployees paid on an hourly or per diem  basis or on any 
basis other than at an annual rate, or to em ployees paid on a part- 
tim e basis. Such sections shall not apply to em ployees paid on a fee 
schedule.

(b) Sections 7.2, 7.4, 7.6, 7.8, 7.9, 7.10, 7.11, and 7.12 shall 
apply on a pro rata basis as appropriate to em ployees paid on an 
hourly or per diem basis or on any basis other than at an annual rate, 
or to em ployees paid on a part-tim e basis. The above provisions 
shall not apply to em ployees paid on a fee schedule.

§7.14 Recall and Inconvenience Pay
(a) Except as otherw ise hereinafter specifically provided, the 

present recall pay program  will be continued. There shall be no 
assignm ent o f  routine or non-em ergency duties or other “m ake 
w ork” in order to avoid the paym ent o f  recall pay.

(b) E ffective A pril 5, 2007 fo r em ployees on the 
A dm inistrative payroll and M arch 29, 2007 for em ployees on the 
Institutional payroll, the present inconvenience pay program  will be 
$575 per year to em ployees who w ork four (4) hours or more 
betw een 6:00 p.m . and 6:00 a.m ., except on an overtim e basis, will 
be  continued as provided in C hapter 333 o f  the Law s o f  1969 as 
amended.
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§7.15 Downstate Adjustment
(a)Eligible em ployees in N ew  York City, N assau, Rockland, 

Suffolk and W estchester C ounties w ill receive a D ow nstate 
A djustm ent in addition to their basic annual salary. Effective April 
2, 2007, the am ount o f  the D ow nstate A djustm ent shall be $1,302. 
Effective April 2, 2008 the am ount o f  the D ow nstate A djustm ent 
shall be $1,850. Effective O ctober 1, 2008 the am ount o f  the 
D ow nstate A djustm ent shall be $3,026.

(b) E ligible em ployees in Orange, Dutchess, and Putnam  
Counties will receive a M id-H udson A djustm ent in addition to their 
base annual salary. Effective April 2, 2007 the am ount o f  the M id- 
Hudson adjustm ent shall be $651. Effective April 2, 2008 the 
am ount o f  the M id-H udson A djustm ent shall be $1,000. Effective 
O ctober 1, 2008 the am ount o f  the M id-H udson A djustm ent shall be 
$1,513.

(c)Em ployees in M onroe County receiving $200 location pay 
on M arch 31, 1985 will continue to receive it throughout the 
A greem ent only as long as they are otherw ise eligible.

§7.16 Holiday Pay
(a) Any em ployee who is entitled to tim e o ff  with pay on days 

observed as holidays by the State as an em ployer will receive at the 
em ployee’s option additional com pensation for tim e worked on 
such days or com pensatory tim e off. Such additional com pensation, 
except as noted in 7.16(d) below, for each such full day w orked will 
be at the rate o f  1/10 o f  the em ployee’s bi-w eekly rate o f  com pen
sation. Such additional com pensation for less than a full day o f  such 
w ork will be prorated. Such rate o f  com pensation will include geo
graphic, location, inconvenience, shift pay and the dow nstate 
adjustm ent as m ay be appropriate to the place or hours worked. In 
no event will an em ployee be entitled to such additional com pensa
tion or com pensatory tim e o ff unless the em ployee has been sched
uled or directed to work.

(b) A n em ployee electing to take com pensatory tim e o ff  in lieu 
o f  holiday pay shall notify the appropriate payroll agency in writing 
betw een April 1 and June 15 in the first year o f  the A greem ent o f



the em ployee’s intention to do so w ith the understanding that such 
notice constitutes a  w aiver for the term  o f  this A greem ent o f  the 
em ployee’s right to receive additional com pensation for holidays 
w orked; provided, however, that an em ployee shall have the oppor
tunity to revoke such w aiver or file a  waiver, i f  the em ployee has 
not already done so, by notifying the appropriate payroll agency in 
w riting betw een April 1 and M ay 15 in the second, third and fourth 
year o f  this A greem ent o f  the em ployee’s revocation or waiver, in 
w hich event such revocation or w aiver shall rem ain in effect for the 
rem ainder o f  the term  o f  this Agreem ent.

(c) An em ployee w ho is called in to work during his or her reg
ularly scheduled hours o f  work, regardless o f  the length o f  the 
em ployee’s regular w ork shift, on a day observed as a holiday by 
the State as an em ployer and which is a day other than the em ploy
ee ’s pass day shall receive one-half day ’s additional com pensation 
at straight tim e or one-half day’s com pensatory tim e off, as appro
priate, in accordance with his or her election o f  holiday pay waiver. 
The daily rate o f  com pensation shall be the rate o f  1/10 o f  the bi
w eekly rate o f  com pensation and shall include geographic, location, 
inconvenience, shift pay and the dow nstate adjustm ent as m ay be 
appropriate to the place or hours norm ally worked. There shall be 
no assignm ent o f  routine or non-em ergency duties or other “ make 
w ork” in order to avoid the paym ent o f  holiday call-in pay.

(d) A ny em ployee, w ho is entitled to tim e o ff w ith pay on days 
observed as the Thanksgiving Day or Christm as D ay holidays by 
the State as an em ployer, will receive at the em ployee’s option addi
tional com pensation for tim e w orked on such days or holiday com 
pensatory tim e off.

Such additional com pensation for each such full day worked 
will be at the rate o f  3/20 o f  the em ployee’s bi-w eekly rate o f  com 
pensation. Such additional com pensation for less than a full day o f  
such w ork will be prorated. Such rate o f  com pensation w ill include 
geographic, location, inconvenience, shift pay and the dow nstate 
adjustm ent as m ay be appropriate to the p lace or hours worked.
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H oliday com pensatory tim e credited for tim e w orked on such 
days shall be calculated at the rate o f  tim e and one half. The m ax
im um  num ber o f  hours o f  holiday com pensatory tim e credited for 
w ork on such days is 11.25 for 7.5 hours w orked or 12 hours for 8 
hours worked.

In no event will an em ployee be entitled to such additional 
com pensation or holiday com pensatory tim e o ff  unless he or she has 
been scheduled or directed to work.

§7.17 P a y m en t o f  S a la ry
(a) The “ lag payroll” instituted in the 1982-85 A greem ent shall 

rem ain in effect. W hen em ployees leave State service, their final 
salary check shall be issued at the end o f  the payroll period next fol
low ing the payroll period in which their service is discontinued. 
This final salary check shall be paid at the em ployee’s then current 
salary rate.

(b) The salary deferral program  instituted by legislative action 
in 1990, and im plem ented  in 1991, shall rem ain  in effect. 
Em ployees shall recover m onies deferred under this program  at the 
tim e they leave State service, pursuant to the provisions o f  Chapter 
947 o f  the Law s o f  1990, as am ended by C hapter 702 o f  the Laws 
o f  1991.

Em ployees new ly added to the payroll shall have five days o f  
salary deferred pursuant to the provisions o f  C hapter 947 o f  the 
Law s o f  1990, as am ended by C hapter 702 o f  the Law s o f  1991.

§7.18 H a z a rd o u s  D u ty  Pay  
Eligible em ployees shall be paid a hazardous duty differential o f  
$0.75 per hour effective April 2, 2007 pursuant to the provisions o f  
Civil Service Law Section 130.9.

A R T IC L E  8
T ravel/R eloca tion  E xpense  R e im b u rse m e n t 

§8.1 Per Diem M eal and Lodging Expenses
(a) The State agrees to reim burse, on a per diem  basis as estab

lished by R ules and Regulations o f  the C om ptroller (the Rules), 
em ployees w ho are eligible for travel expenses, for their expenses
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incurred while in travel status in the perform ance o f  their official 
duties for a full day at either the schedule for unreceipted expenses 
(M ethod 1) or the schedule for receipted expenses (M ethod 2), at 
their option, as specified in the Rules. Expenses under M ethod 2 for 
authorized overnight travel shall be reim bursed to a m axim um  o f  
published per diem  rates as specified in the Rules. Such rates shall 
be equal to the com bined per diem  lodging and m eal reim bursem ent 
rate provided by the U.S. General Services A dm inistration (GSA) 
as published in the Federal R egister and shall be revised prospec- 
tively in accordance w ith any revision to those rates m ade by the 
GSA. A n em ployee in travel status for less than a full day who 
incurs no lodging charges m ay be reim bursed for breakfast and din
ner as specified in the rules.

(b) In recognition o f  the fact that m eals and lodging which are 
fully accessible to em ployees w ith disabilities m ay not be reason
ably available within the specified rates, reim bursem ent for reason
able and necessary expenses will be allow ed as specified by the 
Comptroller.

§8.2 Mileage Allowance
The personal vehicle m ileage reim bursem ent rate for em ploy

ees in this unit shall be consistent with the m axim um  m ileage 
allow ance perm itted by the Internal Revenue Service. Such pay
m ents shall be m ade in accordance w ith the R ules and Regulations 
o f  the Com ptroller.

§8.3 Extended Travel
The State agrees to provide $20 additional travel expense reim 

bursem ent for each w eekend em ployees are in overnight travel sta
tus, provided they are in such travel status at the direction o f  the 
D ivision and are at least 300 m iles from  their hom e and their offi
cial station.

§8.4 Use o f Personal Vehicles
W hen em ployees m ake available their personal vehicles to 

transport building or construction m aterials, the State agrees to pro
vide, subject to the rules and regulations o f  the Com ptroller, a sup
plem ental m ileage allow ance rate o f  seven cents per m ile for the use
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o f  personal vehicles when authorized to transport such m aterials.
§8.5 Relocation Expenses
D uring the term  o f  this A greem ent, em ployees in CSEA  negoti

ating units who qualify for reim bursem ent for travel and m oving 
expenses upon transfer, reassignm ent or prom otion (under Section 
202 o f  the State Finance Law and the regulations thereunder), or for 
reim bursem ent for travel and m oving expenses upon initial appoint
m ent to State service (under Section 204 o f  the State Finance Law 
and the regulations thereunder), shall be entitled to paym ent at the 
rates provided in the Rules o f  the D irector o f  the Budget 9 N Y CR R 
Part 155.

ARTICLE 9 
Health Insurance

§9.1 (a) The State shall continue to provide all the form s and 
extent o f  coverage as defined by the contracts in force on M arch 31, 
2007 with the S tate’s health insurance carriers unless specifically 
m odified by this Agreem ent.

(b) The State shall provide toll-free telephone service at the 
D epartm ent o f  Civil Service Health Insurance Section for inform a
tion and assistance to em ployees and dependents on health insur
ance matters.

§9.2 Empire Plan Hospitalization
1. Network Coverage
(a) Covered inpatient services received at a  netw ork hospital 

will be paid-in-full. Covered outpatient services (outpatient lab, x- 
ray, etc. and em ergency room ) received at a  netw ork hospital will 
be subject to the appropriate copaym ent.

(b) The copaym ent for em ergency room  services will be $50. 
Effective January 1, 2010, the copaym ent for em ergency room  serv
ices w ill increase to $60. Charges for outpatient laboratory, d iagnos
tic and surgery services covered by the hospital contract will be sub
jec t to a  $30 copaym ent. Effective January 1, 2010, charges for out
patient surgery services covered by the hospital contract will be 
subject to a $40 copaym ent per outpatient visit. These hospital out
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patient copaym ents will be w aived for persons adm itted to the hos
pital as an inpatient directly from  the outpatient setting, and for the 
follow ing covered chronic care outpatient services; chem otherapy, 
radiation therapy, or hem odialysis. The copaym ent for pre-adm is
sion testing/pre-surgical testing prior to an inpatient adm ission will 
be waived. H ospital outpatient physical therapy visits will be sub
jec t to the sam e copaym ent in effect for physical therapy visits 
under the M anaged Physical N etw ork Program .

(c) C urrent coverage for services provided in the outpatient 
departm ent o f  a hospital will be expanded to include services pro
vided in a rem ote location o f  the hospital (hospital ow ned and oper
ated extension clinics). Em ergency care provided in such rem ote 
location o f  the hospital will be subject to the $50 em ergency room  
copaym ent. Effective January 1, 2010, em ergency care provided in 
such rem ote location o f  the hospital will be subject to a $60 copay
ment. C harges for outpatient laboratory, diagnostic and surgery 
services provided in such rem ote location o f  the hospital will be 
subject to a $30 copaym ent. Effective January 1, 2010, outpatient 
surgery services provided in such rem ote location o f  the hospital 
will be subject to a $40 copaym ent per outpatient visit.

(d) Charges for the attending hospital em ergency room  physi
cian and providers who adm inister or interpret radiological exams, 
laboratory tests, electrocardiogram s and pathology services directly 
associated w ith the covered hospital em ergency room  care for a 
m edical em ergency will be reim bursed under the participating 
provider or the basic m edical program  not subject to deductible or 
coinsurance when such services are not included in the hospital 
facility charge.

(e) The Em pire Plan will continue to provide a voluntary 
“Centers o f  Excellence Program ” for organ and tissue transplants. 
The Centers will be required to provide pre-transplant evaluation, 
hospital and physician service (inpatient and outpatient), transplant 
procedures, follow -up care for transplant-related services as deter
m ined by the Center and any other services as identified during 
im plem entation as part o f  an all inclusive global rate. A travel
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allow ance for transportation and lodging will be included as part o f  
the Centers o f  Excellence Program . The Joint Com m ittee on Health 
B enefits will w ork w ith the State and Em pire Plan carriers to pro
vide ongoing oversight o f  this benefit.

(f) A nesthesiology, pathology and radiology services received 
at a netw ork hospital will be paid-in-full less any appropriate 
copaym ent even i f  the provider is not participating in the Em pire 
Plan participating provider netw ork under the m edical com ponent.

2. Non-Network Coverage
The H ospital com ponent (inpatient and outpatient servies) o f  

the Em pire Plan will be as follows:
• Covered inpatient services received at a non-netw ork hospi

tal will be reim bursed at 90%  o f  charges. There will be a separate 
$1 ,500  annual H ospita l co insu rance  m axim um  per enro llee , 
enrolled spouse/dom estic partner and all dependent children com 
bined established for non-netw ork hospital out-of-pocket expenses.

• The $1,500 H ospital coinsurance m axim um  is for non-net
w ork hospital expenses only and cannot be com bined with any 
coinsurance m axim um s for o ther Em pire Plan com ponents.

• Covered outpatient services received at a non-netw ork hospi
tal will be reim bursed at 90%  o f  charges or a  $75 copaym ent, 
w hichever is greater. The non-netw ork outpatient coinsurance will 
be applied tow ard the $1,500 annual coinsurance m axim um .

• Once an enrollee has paid $500 in non-netw ork coinsurance, 
am ounts in excess o f  $500 are reim bursable under the Basic 
M edical Program  up to a m axim um  o f  $1,000. Effective January 1, 
2009, the m axim um  $ 1,000 reim bursem ent under the Basic M edical 
Program  will be reduced to $500. Effective January 1, 2011, the 
m axim um  $500 reim bursem ent under the Basic M edical Program  
will be elim inated.

Services received at a non-netw ork hospital will be reim bursed 
at the netw ork level o f  benefits under the follow ing situations:

(1) Em ergency outpatient/inpatient treatm ent;
(2) Inpatient/outpatient treatm ent only offered by a non-net

w ork hospital; and
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(3) Inpatient/outpatient treatm ent in geographic areas where 
access to a netw ork hospital exceeds 30 m iles does not exist;

(4) Care received outside o f  the United States;
W hen another insurer, including M edicare is providing prim ary 
coverage.

• Once the annual coinsurance m axim um  has been m et, cover
age for inpatient services are paid in full and coverage for outpatient 
services shall be subject to the sam e copaym ents as those in effect 
under the netw ork level o f  benefits.

§9.3 Empire Plan Medical/Surgical
The Em pire Plan shall include m edical/surgical coverage 

through use o f  participating providers who will accept the P lan’s 
schedule o f  allow ances as paym ent in full for covered services. 
Except as noted below, benefits will be paid directly to the provider 
at 100% o f  the P lan’s schedule not subject to deductible, coinsur
ance, or annual/lifetim e m axim um s.

(a) Office visit charges by participating providers will be sub
jec t to a $12 copay per covered individual. Effective July 1, 2009, 
office visit charges by participating providers will be subject to a 
$15 copaym ent per covered individual. O ffice visit charges by par
ticipating providers for well child care, including routine pediatric 
im m unizations, will be excluded from  the office visit copays.

(b) Charges by participating providers for professional services 
for allergen im m unotherapy in the prescribing physician’s office or 
institution will be excluded from  the office visit copaym ent.

(c) All covered outpatient surgery procedures perform ed by a 
participating provider during a visit will be subject to a $12 copay. 
Effective July 1, 2009, all covered outpatient surgery procedures 
perform ed by participating providers will be subject to a $15 copay
m ent per covered individual.

(d) In the event that there is both an office visit charge and an 
office surgery charge by a participating provider in any single visit, 
the covered individual will be subject to a single copaym ent.

(e) All covered diagnostic/laboratory services perform ed by a 
participating provider during a visit will be subject to a $12 copay.
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Effective July 1, 2009, all covered diagnostic/laboratory services 
perform ed by participating providers will be subject to a $ 15 copay
m ent per covered individual.

(f) All covered outpatient radiology services perform ed by a 
participating provider during a visit will be subject to a $12 copay. 
Effective July 1, 2009, all covered radiology services perform ed by 
participating providers will be subject to a $15 copaym ent per cov
ered individual.

(g) O utpatient radiology services and diagnostic/laboratory 
services rendered during a single visit by the sam e participating 
provider will be subject to a single copaym ent.

(h) C hronic care services for chem otherapy, radiation therapy, 
or hem odialysis will be excluded from the office visit copaym ent.

(i) The office visit, surgery, outpatient radiology, and diagnos
tic/laboratory copaym ents m ay be applied against the basic m edical 
coinsurance m axim um  but they will not be considered covered 
expenses for basic m edical payment.

(j) All covered outpatient surgery perform ed at a participating 
freestanding am bulatory surgery center will be subject to a $15 
copaym ent. Effective July 1, 2008 all covered outpatient surgery 
perform ed by a participating am bulatory surgery center will be sub
je c t to a $30 copaym ent. Covered services shall include anesthesi
ology, radiology and laboratory tests perform ed on the sam e day o f  
surgery.

Empire Plan Basic Medical
(k) The Em pire Plan shall also include basic m edical coverage 

to provide benefits when non-participating providers are used. 
These benefits w ill be paid directly to enrollees according to rea
sonable and custom ary charges and will be subject to deductible, 
coinsurance, and calendar year and lifetim e m axim um s.

(1) The Em pire P lan partic ipa ting  p rov ider schedule  o f  
allow ances and the basic m edical reasonable and custom ary levels 
will be at least equal to those levels in effect on M arch 31, 2007.

(m ) A n annual evaluation and adjustm ent o f  basic m edical rea
sonable and custom ary charges will be perform ed according to the
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guidelines established by the basic m edical plan insurer.
(n) A n A lternative M edicine Program  which will allow  Em pire 

Plan enrollees and dependents to seek specified non-covered alter
native treatm ents/services at a discounted em ployee-pay-all fee will 
be m ade available through a netw ork o f  providers. The Joint 
Com m ittee on Health Benefits will w ork w ith the State and appro
priate carrier to provide ongoing oversight o f  the Com plem entary 
A lternative M edicine Program . Effective January 1 2009, the 
Com plem entary A lternative M edicine Program  shall be elim inated.

§9.4 C S E A  E m p ire  P lan  E n h an cem en ts
In addition to the basic Em pire Plan benefits, the Em pire Plan 

for CSEA  enrollees shall include:
(a) The basic m edical com ponent deductible shall equal $225 

per enrollee, $225 per covered spouse/dom estic partner, and $225 
for one or all dependent children. Effective January 1, 2010, the 
basic m edical com ponent deductible shall equal $250 per enrollee, 
$250 per covered spouse/dom estic partner, and $250 for one or all 
dependent children. Covered expenses for m ental health and/or sub
stance abuse treatm ent or physical m edicine services are excluded 
in determ ining the basic m edical com ponent deductible.

(b) The m axim um  enrollee coinsurance out-of-pocket expense 
under the basic m edical com ponent shall equal $900 per individ
ual or fam ily in any one year. Effective January 1, 2009, the m axi
m um  enrollee coinsurance out-of-pocket expense under the basic 
m edical com ponent shall equal $500 for the enrollee, $500 for the 
covered spouse/dom estic partner, and $500 for one or all depend
ent children in any one year. Effective January 1, 2011, the m axi
m um  enrollee coinsurance out-of-pocket expense under the basic 
m edical com ponent shall equal $515 for the enrollee, $515 for the 
covered spouse/dom estic partner, and $515 for one or all depend
ent children in any one year. Em ployees in a  title Salary Grade 6 
or below  or an em ployee equated to a position title Salary Grade 6 
or below, the $900 m axim um  coinsurance out of-pocket expense 
under the basic m edical com ponent shall be reduced to a m axi
m um  o f  $500 in coinsurance per year. Effective January 1, 2009,
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the $500 m axim um  coinsurance out-of-pocket expense shall be 
reduced to $300 for the enrollee, $300 for the covered 
spouse/dom estic partner, and $300 for one or all dependent chil
dren. Effective January 1, 2011, the $300 m axim um  coinsurance 
out-of-pocket expense shall equal $309 for the enrollee, $309 for 
the covered spouse/dom estic partner, and $309 for one or all 
dependent children in any one year.

(c) Em ployees 50 years o f  age or o lder and their covered spous
es/dom estic partners 50 years o f  age or o lder will be allow ed up to 
$250 reim bursem ent annually tow ards the cost o f  a routine physical 
exam ination provided by a non-participating physician. These ben
efits shall not be subject to a deductible and coinsurance.

(d) The cost o f  certain injectable adult im m unizations shall be a 
covered expense, subject to copaym ent(s) under the participating 
provider portion o f  the Em pire Plan. The list o f  im m unizations 
shall include Influenza, Pneum ococcal, M easles, M um ps, Rubella, 
Varicella, M eningoccocal and Tetanus Toxoid, and shall be subject 
to protocols developed by the m edical program  insurer. Effective 
July 1, 2008, coverage will be expanded to include H erpes Zoster 
(Shingles), subject to appropriate protocols.

(e) R outine pediatric care, including well child office visits, 
physical exam inations and pediatric im m unizations, for children up 
to age 19 will be covered under the basic m edical program , subject 
to deductible or coinsurance. Influenza vaccine is included on the 
list o f  pediatric im m unizations, subject to appropriate protocols, 
under the participating provider and basic m edical com ponents o f  
the Em pire Plan.

(f) The routine new born allow ance under the basic m edical 
com ponent shall be $150, not subject to deductible or coinsurance.

(s) The annual and lifetim e m axim um  for each covered m em 
ber under the basic m edical com ponent shall be unlim ited.

(h) Services for exam inations and/or purchase o f  hearing aids 
shall be a covered basic m edical benefit and shall be reim bursed up 
to a m axim um  o f  $1,500, per hearing aid, per ear, once every four 
years, not subject to deductible or coinsurance. For children 12 and
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under the same benefits can be available after 24 m onths, when it is 
dem onstrated that a covered ch ild ’s hearing has changed signifi
cantly and the existing hearing aid(s) can no longer com pensate for 
the ch ild ’s hearing impairm ent.

(i) Covered charges for m edically appropriate local profession
al am bulance transportation will be a covered basic m edical 
expense subject only to a $35 copaym ent. Volunteer am bulance 
transportation will continue to be reim bursed for donations at the 
current rate o f  $50 for under 50 m iles and $75 for 50 m iles or over. 
These am ounts are not subject to deductible or coinsurance.

(j) M astectom y brassieres prescribed by a physician, including 
replacem ents w hen it is functionally necessary to do so, shall be a 
covered benefit under the Em pire Plan. External m astectom y pros- 
theses will be a covered in full benefit, not subject to deductible or 
coinsurance. C overage will be provided by the m edical carrier as 
follows:

• Benefits are available for one single/double m astectom y pros
thesis in a calendar year.

• Pre-certification through the Hom e Care A dvocacy Program  is 
required for any single external prosthesis costing $1,000 or more. 
I f  a less expensive prosthesis can m eet the individual’s functional 
needs, benefits will be available for the m ost cost-effective alterna

tive.
(k) The Pre-Tax Contribution Program  will continue unless 

m odified or exem pted by the Federal Tax Code.
(I) A M edical Flexible Spending A ccount (M FSA ) will contin

ue to be provided. The Joint Com m ittee on Health Benefits shall 
w ork with the State to provide ongoing oversight o f  the M FSA.

(m) The Em pire Plan Centers o f  Excellence Program s will be 
expanded to  include C ancer R esource Services. The C ancer 
R esource Program  will provide:

• D irect telephonic nurse consultations;
• Inform ation and assistance in locating appropriate care cen

ters;
• C onnection  w ith  cancer experts a t C ancer R esource
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Services netw ork facilities;
• A travel allowance; and
• Paid-in-fiill reim bursem ent for all services provided at a 

C ancer Resource Services netw ork facility w hen the care is pre-cer-
tified.

(n) The Em pire Plan m edical carrier will establish a netw ork o f  
prosthetic and orthotic providers. Prostheses or orthotics obtained 
through an approved prosthetic/orthotic netw ork provider w ill be 
paid in full under the participating provider com ponent o f  the 
Em pire Plan, not subject to copaym ent. For prostheses or orthotics 
obtained other than through an approved prosthetic/orthotic net
w ork provider, reim bursem ent will be m ade under the basic m edical 
com ponent o f  the Em pire Plan, subject to deductible and coinsur
ance.

I f  m ore than one prosthetic or orthotic device can m eet the indi
v idual’s functional needs, benefits will be available for the m ost 
cost-effective piece o f  equipm ent. Benefits are provided for a sin- 
gle-unit prosthetic or orthotic device except w hen appropriate repair 
and/or replacem ent o f  devices are needed.

(o) A Basic M edical Provider D iscount Program  will be avail
able through the basic m edical com ponent o f  the Em pire Plan.

♦ Em pire Plan enrollees will have access to an expanded netw ork 
o f  providers through an additional provider network;

• Basic M edical provisions will apply to the providers in the 
expanded netw ork option (deductible and 20%  coinsurance);

• Paym ent will be m ade by the P lan directly to the discount 
providers, no balance billing o f  discounted rate will be perm itted;

• This program  is offered as a pilot program  and will term inate 
on D ecem ber 31, 2011, unless extended by agreem ent o f  both par
ties.

(p) Effective July 1, 2008, an annual diabetic shoe benefit will 
be available through the H om e Care A dvocacy Program  under the
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m edical carrier. N etw ork coverage: Benefits paid at 100% with no 
out o f  pocket cost up to $500 m axim um . N on-netw ork Coverage: 
For diabetic shoes obtained other than through the Hom e Care 
A dvocacy Program , reim bursem ent will be m ade under the basic 
m edical com ponent o f  the Em pire Plan, subject to deductible and 
the rem ainder paid at 75%  o f  the netw ork allow ance, up to m axi
m um  allow ance o f  $500.

(q) Upon ratification, retroactive to January 1, 2008, prosthet
ic wigs shall be a  covered basic m edical benefit and shall be reim 
bursed up to a  lifetim e m axim um  o f  $1500, not subject to 
deductible or coinsurance.

(r) Effective July 1, 2008 or as soon as practicable thereafter, 
the Em pire Plan m edical carrier shall contract w ith D iabetes 
Education Centers accredited by the Am erican D iabetes Education 
Recognition Program .

§9.5 Empire Plan Mental Health and Substance Abuse
(a) The Em pire Plan shall continue to provide com prehensive 

coverage for m edically necessary m ental health and substance 
abuse treatm ent services through a m anaged care netw ork o f  pre
ferred m ental health and substance abuse care providers. N etw ork 
and non-netw ork benefits shall be those in effect on M arch 31, 
2007, unless specifically m odified by this agreem ent. The outpa
tient substance abuse treatm ent copaym ent shall continue to equal 
the participating provider office visit copaym ent. Expenses applied 
against the m ental health and substance abuse non-netw ork 
deductible and netw ork copaym ents will not apply against any 
deductible or copaym ents or m axim um s under the basic m edical 
com ponent o f  the Plan. The m axim um  lifetim e benefit for non-net- 
w ork substance abuse services shall be $250,000.

(b) A disease m anagem ent program  for depression w ill be 
available. As soon as practicable, d isease m anagem ent program s for 
eating disorders, including appropriate nutritionist services, and 
AD HD will be im plem ented.

§9.6 Empire Plan Benefits M anagement Program
The current Benefits M anagem ent Program  for CSEA  em ploy
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ees enrolled in the Em pire Plan shall rem ain in effect unless m odi
fied by the Joint Com m ittee on H ealth Benefits.

(a) The E m pire  P lan B enefits  M anagem ent P ro g ram ’s 
Prospective Procedure R eview  requirem ent will include only 
M agnetic R esonance Im aging (“ M RI”). Effective July 1, 2008, the 
E m pire  P lan B enefits  M anagem en t P ro g ram ’s P rospective  
Procedure Review  requirem ents will include M RI, CAT and PET 
Scans, N uclear M edicine and M RA ’s

(b) Any day deem ed inappropriate for an inpatient setting 
and/or not m edically necessary will be excluded from  coverage 
under the Em pire Plan.

§9.7 E m p ire  P la n  H om e C a re  A dvocacy  P ro g ra m
The current H om e Care A dvocacy Program  (H CA P) for CSEA 

em ployees enrolled in the Em pire Plan shall continue. Individuals 
w ho fail to have m edically necessary designated H C A P services 
and supplies pre-certified by calling H CAP and/or individuals who 
use a non-netw ork provider will receive reim bursem ent at 50 per
cent o f  the H C A P allow ance for all services, equipm ent and sup
plies upon satisfying the basic m edical annual deductible. In addi
tion, the basic m edical out-of-pocket m axim um  will not apply to 
H CAP designated services, equipm ent and supplies. All other 
H C A P non-netw ork benefit provision will remain.

§9.8 E m p ire  P lan  M an ag ed  P hysica l M ed ic ine  P ro g ra m
(a) The Em pire P lan’s m edical care com ponent w ill continue to 

offer a  com prehensive m anaged care netw ork benefit for the provi
sion o f  m edically necessary physical m edicine services, including 
physical therapy and chiropractic treatm ents. A uthorized netw ork 
care w ill be available, subject only to the P lan’s participating 
provider office visit copaym ent(s). U nauthorized m edically neces
sary care will also be available, subject to  an annual deductible o f  
$250 per enrollee, $250 per spouse/dom estic partner and $250 for 
one or all dependent children and a m axim um  paym ent o f  50%  o f  
the netw ork allow ance for the service(s) provided. M axim um  ben
efits for non-netw ork care will be lim ited to $1,500 in paym ents per 
calendar year. D eductible/coinsurance paym ents will not be appli
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cable to the P lan’s annual basic m edical deductible/coinsurance 
m axim um s. The Joint Com m ittee on Health Benefits will work 
w ith the State on the ongoing adm inistration o f  this benefit. The 
participating provider office visit copaym ent(s) shall apply to cov
ered physical therapy visits received at the outpatient departm ent o f  
the hospital.

§9.9 Empire Plan Infertility Benefits Program
Em pire Plan participating provider and basic m edical coverage 

for the treatm ent o f  infertility will continue as follows:
(a) access to designated “Centers o f  Excellence” including 

travel benefit;
(b) enhance benefit to include the treatm ent o f  “couples” as 

long as both partners are covered either as enrollee or dependent 
under the Em pire Plan;

(c) lifetim e coverage lim it per individual o f  $50,000;
(d) covered services: patient education/counseling, diagnostic 

testing, ovulation induction/horm onal therapy, surgery to enhance 
rep roductive  capability , a rtific ia l insem ination  and  A ssisted  
Reproductive Technology procedures;

(e) exclusions: experim ental procedures, fertility drugs dis
pensed at a licensed pharm acy, m edical and other charges for surro
gacy, donor services/com pensation in connection with pregnancy, 
storage o f  sperm , eggs and/or em bryo for longer than 6 m onths and 
high risk patients w ith no reasonable expectation for pregnancy.

The Joint Com m ittee on Health Benefits will w ork with the 
State and Em pire Plan carriers on the ongoing oversight o f  this ben
efit. Additionally, ongoing Program  oversight and evaluation o f  the 
lifetim e coverage lim it will enable future m odification if  warranted.

§9.10 Empire Plan Voluntary Nurse Line
The m edical com ponent o f  the Em pire Plan shall include a vol

untary 24-hour/7-days a w eek nurse-line feature to provide both 
clinical and benefit inform ation through a toll-free phone number.

The Joint Com m ittee on H ealth Benefits will w ork with the 
State and Em pire Plan carriers on the ongoing oversight o f  this ben
efit.
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§9.11 Empire Plan Disease Management Program
The Em pire Plan m edical com ponent shall include a volun

tary disease m anagem ent program . D isease M anagem ent covers 
those illnesses identified to be chronic, high cost, im pact quality 
o f  life, and rely considerably on the patien t’s com pliance with 
treatm ent protocols. The current Integrated D isease M anagem ent 
Program  includes: C hronic O bstructive Pulm onary Disease, 
C oronary A rtery D isease, H eart Failure, A sthm a and D iabetes. As 
soon as practicable, the Empire Plan Disease Management programs 
shall be expanded to include, but not be limited to, chronic kidney dis
ease. Nutritional services will be covered for those programs identified 
when clinically appropriate.

The Joint Com m ittee on H ealth Benefits will w ork with the 
State and Em pire Plan carriers on the selection, design, im plem en
tation and ongoing oversight o f  the new and existing D isease 
M anagem ent Program s.

§9.12 Health Maintenance Organizations
Eligible em ployees in the State H ealth Insurance Plan may 

elect to participate in a federally qualified or state certified Health 
M aintenance O rganization which has been approved to participate 
in the State H ealth Insurance Program  by the Joint Com m ittee on 
Health Benefits. I f  m ore than one H M O  services the sam e geo
graphic area, the Joint Com m ittee on Health Benefits reserves the 
right to approve a contract with only such organization(s) deem ed 
to be a quality, cost effective option(s). The Joint Com m ittee on 
Health Benefits will w ork w ith the State through the H M O 
W orkgroup to identify and m utually agree upon appropriate incen
tives for H M O  alternatives to becom e m ore com petitive in quality 
o f  care provided and efficient in cost to payers. Em ployees m ay 
change their health insurance option each year during the m onth o f  
N ovem ber, unless another period is m utually agreed upon by the 
State and the Joint Com m ittee on Health Benefits. I f  the rate 
renew als are not available by the tim e o f  the open option transfer 
period, then the open transfer period shall be extended to assure 
am ple tim e for em ployees to transfer.
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§9.13 Premium Contribution Level - Health Only
(a) The State agrees to pay 90 percent o f  the cost o f  individual 

coverage and 75 percent o f  the cost o f  dependent coverage toward 
the hospital/m edical/m ental health and substance abuse com ponents 
provided under the Em pire Plan.

(b) The State agrees to  continue to provide alternative Health 
M aintenance O rganization (H M O ) coverage and agrees to pay 90 
percent o f  the cost o f  individual coverage and 75 percent o f  the cost 
o f  dependent coverage tow ard the hospital/m edical/m ental health 
and substance abuse com ponents o f  each H M O , however, not to 
exceed 100 percent o f  its dollar contribution for those com ponents 
under the Em pire Plan.

§9.14 Prescription Drug Premium Contribution  
Level/Benefit Structure

(a) E ligible CSEA em ployees enrolled in the N ew  York State 
H ealth Insurance Program  (N Y SH IP) will be provided with pre
scription drug coverage either through the Em pire Plan Prescription 
D rug Program  or a Health M aintenance O rganization. The State 
agrees to pay 90 percent o f  the cost o f  individual coverage and 75 
percent o f  the cost o f  dependent prescription drug coverage under 
the Em pire Plan and H ealth M aintenance Organizations.

(b) The Em pire Plan Prescription D rug Program  benefits shall 
consist o f  the following: Prescription D rug Program  will cover 
m edically necessary drugs, including vitam ins and contraceptive 
drugs and devices, requiring a physician’s prescription and dis
pensed by a licensed pharm acist. M andatory G eneric Substitution 
will be required for all brand-nam e m ultisource prescription drugs 
(a brand-nam e drug w ith a generic equivalent) covered by the 
Prescription D rug Program . The three-tiered prescription drug ben
efit will continue. The copaym ent for prescription drugs purchased 
at a retail pharm acy or the m ail service pharm acy for up to a 30-day 
supply shall be as follows:

• $5 G eneric
• $15 Preferred-Brand
• $30 N on-Preferred B rand ($40 effective July 1, 200S)
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W hen a brand-nam e prescription drug is dispensed and an 
FD A -approved generic equivalent is available, the m em ber w ill be 
responsible for the difference in cost betw een the generic drug and 
the non-preferred brand-nam e drug, plus the non-preferred brand- 
nam e copaym ent.

The copaym ent for prescription drugs purchased at a retail 
pharm acy for a 31-90 day supply shall be as follows:

• $10 G eneric
• $30 Preferred Brand
• $60 N on-Preferred Brand ($70 effective July 1, 2008)

W hen a brand-nam e prescription drug is dispensed and an
FD A -approved generic equivalent is available, the m em ber will be 
responsible for the difference in cost betw een the generic drug and 
the non-preferred brand-nam e drug, plus the non-preferred brand- 
nam e copaym ent.

The copaym ent for prescription drugs purchased through the 
mail service pharm acy for a 31-90 day supply will be as follows:

• $5 G eneric
• $20 Preferred Brand
• $55 N on-Preferred B rand ($65 effective July 1, 2008)
W hen a brand-nam e prescription drug is dispensed and an

FD A -approved generic equivalent is available, the m em ber will be 
responsible for the difference in cost betw een the generic drug and 
the non-preferred brand-nam e drug, plus the non-preferred brand- 
nam e copaym ent.

(c) Effective July 1, 2008, or as soon as practicable thereafter, 
“new  to you” prescriptions will be lim ited to a 30-day initial sup
ply at retail/m ail prior to a 31-90 day supply being filled. The ini
tial prescription will be filled for a 30-day supply (subject to 
appropriate 30-day copay). I f  the original prescription is written 
for over a  30-day supply, the enrollee can receive the rem aining 
supply o f  the prescription up to 90-days. The balance o f  the appro
priate 31-90 day copaym ent will be applied.

§9.15 Part-time Employees
The State Health Insurance P lans’ regulations shall continue to
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stipulate that the term  em ployee m eans any person in the service o f  
the State as em ployer w hose regular w ork schedule is at least half- 
tim e per bi-w eekly payroll period.

§9.16 Waiting Period
There shall be a w aiting period o f  forty-tw o (42) days after 

em ploym ent before an em ployee shall be eligible for enrollm ent 
under the S tate’s H ealth Insurance Program .

§9.17 Dependent Proofs/Coverage
(a) C urrent and/or new enrollees opting for fam ily coverage 

m ust provide the nam es o f  all covered dependents to the Plan 
Adm inistrator. In the case o f  covered new born dependents, nam es 
shall be provided w ithin 3 m onths o f  the date o f  birth. Additionally, 
the social security num bers o f  a covered spouse, i f  applicable, 
and/or dependent student(s) over the age o f  19, i f  applicable, shall 
be provided to the Plan A dm inistrator in order to verify continued 
eligibility for fam ily coverage and to facilitate coordination o f  ben
efits.

(b) Effective July 1, 2008, covered dependent students shall be 
provided with a 3-m onth extended benefit period upon com pletion 
o f  each sem ester as a  covered full-tim e student (or equivalent). The 
benefit extension will begin on the first day o f  the m onth follow ing 
the m onth in which dependent student coverage w ould otherw ise 
end and will last for three m onths or until such tim e as eligibility 
w ould otherw ise be lost under existing plan rules.

(c) Covered dependents o f  em ployees who are activated for 
m ilitary duty as a  result o f  an action declared by the President o f  the 
United States or Congress shall continue health insurance coverage 
w ith no em ployee contribution for a period not to exceed 12 m onths 
from  the date o f  activation, less any period the em ployee rem ains in 
full pay status. Contribution free health insurance coverage will 
end at such tim e as the em ployee’s active duty is term inated or the 
em ployee returns to State em ploym ent, w hichever occurs first.

§9.18 Domestic Partners
D om estic partners who m eet the definition o f  a partner and can 

provide acceptable proofs o f  financial interdependence as outlined
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in the A ffidavit o f  D om estic Partnership and A ffidavit o f  Financial 
Interdependency shall be eligible for health care coverage. As part 
o f  this agreem ent, the im pact o f  such dom estic partner coverage 
under the Em pire Plan will continue to be review ed through the 
Joint Com m ittee on Health Benefits, including the appropriateness 
o f  the existing w aiting periods.

§9.19 S easonal E m ployees
(a) Seasonal em ployees who, at the tim e o f  hire, are expected 

to be continuously em ployed on at least a half-tim e basis for at least 
six-m onths, shall be eligible to apply for health insurance coverage 
as o f  the date o f  em ploym ent. Coverage shall be subject to a 42-day 
new em ployee w aiting period starting on the date o f  first em ploy
m ent, and benefits shall be available as o f  the 43rd day o f  em ploy
m ent, assum ing the em ployee subm itted a w ritten application for 
coverage during the 42 day w aiting period and w as on the payroll 
or on authorized w orkers’ com pensation leave w ithout pay for the 
entire 42 day w aiting period.

(b) Seasonal em ployees who, at the tim e o f  hire, are not expect
ed to be continuously em ployed on at least a half-tim e basis for at 
least six m onths, shall not be eligible for health benefits at the start 
o f  em ploym ent. However, upon actual com pletion o f  six m onths o f  
continuous em ploym ent on at least a half-tim e basis, an em ployee 
so hired shall becom e elig ib le to apply for health benefits. 
C overage shall becom e effective follow ing the com pletion o f  a 42 
day new  em ployee w aiting period that com m ences on the day fol
low ing their com pletion o f  six m onths o f  such a w ork schedule, 
assum ing the em ployee subm its a  written application for coverage 
during the w aiting period, and rem ains on the payroll or on author
ized w orkers’ com pensation leave w ithout pay for the entire 42 day 
w aiting period.

(c) W here the state establishes a seasonal position for six 
m onths or m ore, the appointee to that position shall not have his or 
her service intentionally broken solely for the purpose o f  rendering 
that em ployee ineligible for health insurance purposes. How ever, if  
that individual’s service is broken for another reason, the individual
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shall not be eligible to continue coverage after em ploym ent is ter
m inated, except as described in Section (d) below.

(d) Should a seasonal em ployee who attained health insurance 
coverage under Section (a) or (b) above, leave the payroll and then 
be rehired subsequently, the em ployee shall retain eligibility for 
health insurance coverage upon rehire w ithout being hired for an 
anticipated six m onth period o f  continuous em ploym ent on at least 
a half-tim e basis, provided the em ployee is not o ff the payroll more 
than six m onths. A n em ployee so rehired m ay continue his or her 
health insurance by paying the full cost o f  the coverage for the peri
od o f  tim e he or she is o ff  the payroll, or, i f  not rehired, until the date 
that is six m onths from  the date em ploym ent term inated.

§9.20 L ayoff
A perm anent full-tim e em ployee who loses em ploym ent as a 

result o f  the abolition o f  a position on or after April 1, 1977, shall 
continue to be covered under the State H ealth Insurance Plan at the 
sam e contribution rate as an active em ployee for one year following 
such layoff or until reem ploym ent by the State or em ploym ent by 
another em ployer, w hichever first occurs.

§9.21 W orkers’ Compensation
(a) A perm anent full-tim e em ployee who is rem oved from  the 

payroll due to an accepted w ork related injury or occupational con
dition shall rem ain covered under the State Health Insurance Plan 
and the term s as defined in §11.5 o f  this agreem ent

(b) A perm anent full-tim e em ployee w ho is rem oved from  the 
payroll due to a controverted w ork related injury or occupational 
condition w ill have the right to apply for a health insurance prem i
um waiver. The appropriate agency will be responsible to inform  
the em ployee o f  his or her right to apply for the w aiver p rior to the 
em ployee m eeting the eligibility requirem ents for the w aiver o f  pre
mium.

(c) Effective July 1 ,2008, a perm anent full-tim e em ployee who 
is rem oved from  the payroll due to an assault, as described in 
Article 11.5, and is granted w orkers’ com pensation for up to 24 
m onths shall rem ain covered under the State Health Insurance Plan

42



for the sam e duration and will be responsible for the em ployee share 
o f  prem ium .

§9.22 D isab led /D eceased  E m ployees
(a) C ontinued health insurance coverage will be provided for 

the unrem arried spouse and other eligible dependents o f  em ployees 
w ho die in State service under circum stances under which they are 
eligible for the accidental death benefit or for w eekly cash w orkers’ 
com pensation benefits under the sam e conditions prescribed in 
Section 165 o f  the Civil Service Law  for dependents o f  a deceased 
em ployee who w as at the tim e o f  death an em ployee at a correction
al facility having individual and dependent coverage at the tim e o f  
death and w here death occurred as a result o f  injuries during the 
period from  Septem ber 9 through 13, 1971.

(b) I f  an em ployee is granted a service-connected disability 
retirem ent by a retirem ent o r pension plan or system  adm inistered 
and operated by the State o f  N ew  York, the State will continue the 
health insurance o f  that em ployee on the sam e basis as any other 
retiring em ployee, regardless o f  the duration o f  the em ployee’s 
service w ith the State.

§9.23 R e tirem en t/D eceased  E m ployees
(a) The unrem arried spouse and otherw ise eligible dependent 

children o f  an em ployee, who retires after April 1, 1979, w ith ten or 
m ore years o f  active State service and subsequently dies, shall be 
perm itted to continue coverage in the health insurance program  
w ith paym ent at the sam e contribution rates as required o f  active 
em ployees for the sam e coverage.

(b) The unrem arried spouse and otherw ise eligible dependent 
children o f  an active em ployee, w ho dies after April I, 1979 and 
w ho, at the date o f  death, had at least 10 years o f  benefits eligible 
service and who was at least 45 years o f  age and was w ithin 10 
years o f  the m inim um  retirem ent age shall be perm itted to continue 
coverage in the health insurance program  w ith paym ent at the same 
contribution rates as required o f  active em ployees for the sam e cov
erage.
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§9.24 Service Requirements/Sick Leave Credit
(a) Em ployees covered by the State H ealth Insurance Plan have 

the right to retain health insurance after retirem ent upon com pletion 
o f  ten years o f  service.

(b) A n em ployee who is eligible to continue health insurance 
coverage upon retirem ent is entitled to a sick leave credit to be used 
to defray any em ployee contribution tow ard the cost o f  the prem i
um. The basic m onthly value o f  the sick leave credit shall be cal
culated according to the procedures in use on M arch 31, 2007. 
Em ployees retiring on or after January 1, 1989 m ay elect an alter
native m ethod o f  applying the basic m onthly value o f  the sick leave 
credit. Em ployees selecting the basic sick leave credit m ay elect to 
apply up to 100% o f  the calculated basic m onthly value o f  the cred
it tow ards defraying the required contribution to the m onthly prem i
um during their own lifetime. If  em ployees w ho elect that m ethod 
predecease their eligible covered dependents, the dependents may 
continue to be covered, but m ust pay the applicable dependent sur
vivor share o f  the prem ium . Em ployees selecting the alternative 
m ethod m ay elect to apply only up to 70%  o f  the calculated basic 
m onthly value o f  the credit tow ard the m onthly prem ium  during 
their own lifetime. Upon the death o f  the em ployee, however, any 
eligible surviving dependents m ay also apply up to 70%  o f  the basic 
m onthly value o f  the sick leave credit tow ard the dependent sur
vivor share o f  the m onthly prem ium  for the duration o f  the depend
en ts’ eligibility. The State has the right to m ake prospective 
changes to the percentage o f  credit to be available under this alter
native m ethod for future retirees as required to m aintain the cost 
neutrality o f  this feature o f  the plan. The selection o f  the m ethod o f  
sick leave credit application m ust be m ade at the tim e o f  retirem ent, 
and is irrevocable. In the absence o f  a selection by the em ployee, 
the basic m ethod shall be applied.

§9.25 Deferral o f Health Insurance
A n em ployee retiring from State service m ay delay com m ence

m ent or suspend his/her retiree health coverage and the use o f  the 
em ployee’s sick leave conversion credits indefinitely, provided that 
the em ployee applies for the delay or suspension, and furnishes
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proof o f  continued coverage under the health care plan o f  the
em ployee’s spouse, or from  post retirem ent em ploym ent.

§9.26 Joint Committee on Health Benefits
(a) The State and CSEA agree to continue the Joint Com m ittee 

on H ealth Benefits.
(b) The State shall seek the appropriation o f  funds by the 

Legislature to support com m ittee initiatives and to carry out the 
adm inistrative responsibilities o f  the Joint C om m ittee in the am ount 
indicated for each year o f  the agreem ent: $1,150,000 in 2007-2008, 
1,207,000 in 2008-2009, 1,268,000 in 2009-2010, and 1,331,000 in 
2010 - 2011 .

(c) The Joint Com m ittee on Health Benefits shall w ork with 
appropriate State agencies to m ake m utually agreed upon changes 
in the Plan benefit structure through such initiatives as:

(1) The annual H M O  Review  Process;
(2) The ongoing review and oversight o f  the Em pire Plan 

M edical Program, Hospital Program, Prescription Drug Program, and 
the M anaged Mental Health and Substance Abuse Treatment Program;

(3) The ongoing review  and oversight o f  the M anaged Physical 
M edicine Program ;

(4) The continuation o f  the Benefits M anagem ent Program  and 
annual review  o f  the list o f  procedures requiring Prospective 
Procedure Review.

(5) The Joint Com m ittee on Health Benefits will w ork w ith the 
State and m edical carrier to solicit and contract with credentialed 
radiological providers to provide m am m ography screening, accord
ing to the A m erican C ancer Society’s m edical protocols, at the 
w orksite and/or predeterm ined location. Reim bursem ent will be 
provided in accordance w ith the participating provider program , 
subject to the diagnostic copaym ent.

(6) The continuation o f  the am bulatory surgery benefit and 
m onitoring o f  participating centers. The Joint Com m ittee on Health 
Benefits will w ork with the State to oversee the solicitation by the 
m edical/surgical/basic m edical carrier o f  A m bulatory Surgical 
Centers in bordering states and in those states where retirees com 
m only reside.
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(7) The continuation o f  the H om e Care A dvocacy Program  
(H CA P) and the ongoing review  o f  services offered. The JCHB 
shall w ork w ith the State to review  and m onitor the utilization o f  
DM E under HCAP, specifically requests, approvals and denials o f  
duplicate equipm ent. I f  necessary the State and CSEA Joint 
C om m ittee will take appropriate action to address the issue.

(8) The Joint Com m ittee on Health Benefits will continue to 
review  the im pact o f  D om estic Partner coverage.

(9) The Joint Com m ittee on H ealth Benefits w ill w ork with the 
S tate in the developm ent o f  a S pecialty  D rug Program . 
Im plem entation o f  a Specialty Drug Program  will not take place 
w ithout the agreem ent o f  the CSEA Joint Com m ittee.

(10) U pon ratification o f  the A greem ent, the State and CSEA 
JCH B will undertake a com prehensive study o f  an alternative pre
scription drug program  for Em pire Plan enrollees. The State will 
appropriate sufficient funds from  the Legislature to undertake such 
study, which m ay include research, on-site evaluations, case stud
ies, and pilot program s. A t the conclusion o f  the Study, a recom 
m endation will be subm itted jo in tly  by the State and the CSEA Joint 
Com m ittee.

(11) The JCH B will work with the State and the Em pire Plan 
prescription drug carriers to analyze the concept o f  a flexible 
Preferred D rug List (PDL) formulary. N o changes to the PD L shall 
occur w ithout the agreem ent o f  the Joint Com m ittee.

(12) The JCH B will w ork w ith the State to look at a copaym ent 
w aiver program  for office visits and prescription drugs w hen relat
ed to chronic conditions.

(13) The JCH B will w ork w ith the State to explore the im ple
m entation o f  additional Centers o f  Excellence Program s to include, 
but not be lim ited to Centers o f  Excellence for Bariatric Surgery. 
N utritionist coverage w ill be available when clinically appropriate.

(14) The JCH B and the State w ill regularly  review  the poten
tial role o f  nurse practitioners as providers in the Em pire Plan. The 
review  will consist o f  studying provider access issues and the avail
ability o f  nurse practitioners in specific geographic areas. I f  the
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JCH B and State agree that action is needed, the CSEA  JCH B is 
em pow ered to w ork w ith the State to im plem ent a benefit.

(d) The Joint C om m ittee’s area o f  review  and counsel shall 
include but not be lim ited to  the follow ing areas:

(1) D evelopm ent o f  health benefit com m unication program s 
related to the consum ption o f  health care services provided under 
the Plan.

(2) D evelopm ent, as appropriate in conjunction w ith the carri
ers, o f  revised benefit booklets, descriptive literature and claim  
forms.

(3) The CSEA  Joint Com m ittee on H ealth Benefits will work 
with the State to develop a “report card” which will include objec
tive quality data to assist em ployees in selecting the health benefit 
plan that best m eets the needs for the em ployee and their depend
ents.

(4) In cooperation w ith the State, the Joint Com m ittee on 
Health Benefits will review  the feasibility o f  providing em ployees 
with an A nnual Health Insurance Buy-out.

(5) The Joint Com m ittee on Health Benefits will w ork with the 
State to study the feasibility o f  an inclusive statew ide “carve-out” 
program  for prescription drugs.

(6) The JCH B w ill w ork with the State and m edical carrier to 
develop an enhanced netw ork o f  urgent care facilities.

(7) The JCH B will w ork w ith the State to study the feasibility 
o f  adm inistering the Em pire P lan through an alternate funding 
arrangem ent

(8) The JCHB will work with the State to implement a direct debit 
vehicle to be utilized under the Medical Flexible Spending Account.

(9) The JCH B shall study the feasibility o f  a  tw o-person prem i
um structure

(10) The procurem ent process conducted by  the D epartm ent o f  
Civil Service regarding contractual services for the Em pire Plan 
will include CSEA  Joint Com m ittee on H ealth Benefits involve
m ent as follows:

• Review  and com m ent on the draft RFP before it is released
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• A ttendance at the pre-bidders conference
• Sufficient tim e for the Joint Com m ittee to access and review 

the technical proposals prior to m anagem ent interviews
• Participation in M anagem ent Interview s and Site visits
• A ttendance at a  form al cost proposal briefing
• Recom m endation o f  a vendor
Due to the proprietary nature o f  the m aterials included in the 

cost proposals, the Joint Com m ittee on Health Benefits will not 
have access to the actual cost proposal. The State reserves the right 
to m ake the final selection o f  a vendor after discussion with and 
consideration o f  CSEA’s recom m endation.

(11) The JCH B and the State will explore the feasibility o f  
designing a netw ork o f  participating hearing aid providers.

(e) The Joint Com m ittee shall work w ith appropriate State 
agencies to review  and oversee the various health plans available to 
em ployees represented by CSEA.

(f) The Joint Com m ittee on Health Benefits shall w ork with 
appropriate State agencies to m onitor future em ployer and em ploy
ee health plan cost adjustm ents.

(g) The Joint Com m ittee shall be provided with each carrier 
rate renew al request upon subm ission and be briefed in detail peri
odically on the status o f  the developm ent o f  each rate renewal.

(h) The State shall require that the insurance carriers for the 
State H ealth Insurance Plan subm it claim s and experience data 
reports directly to the Joint Com m ittee on H ealth Benefits in the 
form at and with such frequency as the Com m ittee shall determ ine.

(i) The Joint Com m ittee will be responsible for the annual 
review  o f  participating providers. The Joint Com m ittee shall inves
tigate and where feasible, take appropriate action to recruit addi
tional providers in geographic and specialty areas determ ined by the 
C om m ittee to be deficient. The JCH B will w ork w ith the State to 
study participating provider access under the Em pire Plan M edical 
com ponent to  determ ine the feasibility o f  a guaranteed access ben
efit.

(j) The Joint Com m ittee shall continue to sponsor the agency
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health insurance adm inistrator-training program.
(k) The Joint Com m ittee shall study recurring subscriber com 

plaints and m ake recom m endations for the resolution o f  such com 
plaints.

(I) The Joint Com m ittee on Health Benefits shall m eet w ithin 
14 days after a request to m eet has been m ade by either side.

(m ) The Joint Com m ittee shall study and address o ther issues 
and concerns brought to the attention o f  the Com m ittee that im pact 
the accessibility, quality and costs o f  health care for em ployees cov
ered by this Agreem ent.

§9.27 C o m m u n ica tio n s
A ppropriate descriptive m aterial relating to any changes in 

benefits shall be distributed to each State agency for internal distri
bution prior to the effective date o f  the change in benefit. The State 
shall take all steps necessary to  provide revised health insurance 
booklets to every em ployee as soon as possible. The Joint 
Com m ittee on Health Benefits shall provide review  and counsel on 
the developm ent o f  the revised booklets.

§9.28 C o n fid en tia lity
The confidentiality o f  individual subscriber claim s shall not be 

violated. Except as required to conduct financial and claim s pro
cessing audits o f  carriers and coordination o f  benefit provisions, 
specific individual claim s data, reports or sum m aries shall not be 
released by the carrier to any party w ithout the w ritten consent o f  
the individual, insured em ployee or covered dependent.

A R T IC L E  10 
A tten d a n c e  an d  Leave

§10.1 A d d itio n a l V acation  C re d it
(a) The State agrees to grant em ployees having 20 or m ore years 

o f  continuous State service, and who are entitled to earn and accu
m ulate vacation credits, additional vacation credits as follows:



Completed Years of 
Continuous Service

Additional 
Vacation Credits

20 to 24 
25 to 29 
30 to 34

1 day
2 days
3 days
4 days35 or more

(b) A n eligible em ployee shall receive additional vacation cred
it on the date on which the em ployee w ould norm ally be credited 
w ith additional vacation in accordance w ith the above schedule and 
shall thereafter be eligible for additional vacation credit upon the 
com pletion o f  each additional 12 m onths o f  continuous State serv
ice. C ontinuous State service for the purposes o f  this section shall 
m ean uninterrupted State service, in pay status, as an em ployee. A 
leave o f  absence w ithout pay, or a resignation followed by reinstate
m ent or reem ploym ent in State service w ithin one year following 
such resignation, shall not constitute an interruption o f  continuous 
State service for the purposes o f  this section; provided, however, 
that leave w ithout pay for m ore than six m onths or a  period o f  m ore 
than six m onths betw een resignation and reinstatem ent or reap
pointm ent, during which the em ployee is not in State service, shall 
not be counted in determ ining eligibility for additional vacation 
credits under this section.

(c) N othing contained herein shall be construed to provide for 
the granting o f  additional vacation retroactively for periods o f  serv
ice prior to .the effective date o f  this A greem ent.

§10.2 V acation  Use
Vacation credits m ay be used in such units o f  tim e as the 

D ivision m ay approve, but the D ivision shall not require that vaca
tion credits be used in units greater than one-quarter hour. This pro
vision shall not supersede any local arrangem ents which provide for 
liquidation in sm aller units o f  time.

§10.3 V acation  C re d it  A ccum ula tion
(a) Vacation credits m ay be accum ulated up to 40 days; provid

50



ed, however, that in the event o f  death, retirem ent or separation 
from  service, an em ployee com pensated in cash for the accrued and 
unused accum ulation m ay only be so com pensated for a m axim um  
o f  30 days.

(b) An em ployee’s vacation credit accum ulation m ay exceed the 
m axim um , provided, how ever that the em ployee’s balance o f  vaca
tion credits m ay not exceed 40 days on April 1 o f  any year.

§10.4 Vacation Scheduling
(a) Subject to the operating needs o f  the D ivision, request for 

vacation tim e o ff shall be granted for the periods desired by an 
em ployee to the extent practicable. An em ployee’s properly sub
m itted written request for use o f  accrued vacation credit shall be 
answ ered in w riting within five (5) w orking days o f  receipt. W hile 
m anagem ent has full discretion to approve or deny an em ployee’s 
request, a w ritten reason for the denial shall be provided.

(b) In the event m ore em ployees request the sam e vacation time 
o ff  than can be reasonably accom m odated, vacation tim e o ff will be 
granted w ith priority to the m ost senior em ployee in the jo b  title. To 
assist in the scheduling o f  such vacation tim e, offices and installa
tions m ay establish an annual date or periods w ithin which an 
em ployee m ust request vacation.

§10.5 Sick Leave Accumulation
Em ployees who are entitled to earn and accum ulate sick leave 

credits m ay accum ulate such credits up to a total o f  200 days. 
Em ployees shall have the ability to use up to 200 days o f  such cred
its for retirem ent service credit and to pay for health insurance in 
retirem ent.

§10.6 Use o f Sick Leave
(a) Em ployees shall be allow ed to charge absences from  work 

in the event o f  death or illness in the em ployee’s im m ediate fam ily 
against accrued sick leave credits up to a m axim um  o f  15 days in 
any one calendar year.

(b) Requests for sick leave as bereavem ent leave or for fam ily 
illness shall be subject to approval o f  the D ivision; such approval 
shall not be unreasonably withheld.
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(c) Em ployee’s absences from  w ork which w ould norm ally be 
approved as sick leave and charged against sick leave credits may 
be charged against o ther credits i f  the em ployee has exhausted his 
or her sick leave accruals. Such use o f  o ther leave credits shall not 
be denied routinely o r unreasonably, but m ay be denied in any case 
w here the use o f  sick leave credits, if  available, w ould be denied.

(d) Sick leave credits m ay be used in such units o f  tim e as the 
D ivision m ay approve, but the D ivision shall not require that sick 
leave credits be used in units greater than one-quarter hour.

(e) D isabled Veterans
A bsences resulting from  treatm ent o f  service-connected disabil

ities at a  facility  operated by the Veterans A dm inistration shall rep
resent an appropriate charge to sick leave credits and shall not be 
subject to review  under absenteeism  control program s.

§10.7 Use o f  S ick L eave a t  H a lf  Pay
(a) The D ivision m ay grant sick leave at h a lf  pay to perm anent 

and  tem porary  em ployees in accordance  w ith the DM N A  
Regulation 690.1, and shall grant sick leave at h a lf  pay for person
al illness to a perm anent em ployee eligible for such leave and sub
jec t to the follow ing conditions:

(1) The em ployee shall not have less than one cum ulative year 
o f  State service;

(2) The em ployee’s sick leave, vacation credit, overtim e credits, 
com pensatory credits and other accrued credits shall have been 
exhausted; the em ployee shall be deem ed to have exhausted 
accrued credits, w hen the sum  o f  the em ployee’s rem aining credits, 
in the aggregate, is less than the num ber o f  hours in the em ployee’s 
norm al w orkday; such credits as are rem aining shall be retained by 
the em ployee;

(3) The cum ulative total o f  all sick  leave at h a lf  pay granted to 
any em ployee during his or her State service shall not exceed one 
payroll period for each com pleted six m onths o f  the em ployee’s 
State service;

(4) An em ployee request for sick leave at ha lf pay m ust be sub
m itted on form s provided by the D ivision. I f  an em ployee is inca
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pacitated and is unable to initiate a request, the em ployee’s designee 
or appropriate supervisor m ay act in the em ployee’s behalf;

(5)(a) Sick leave at h a lf  pay shall be granted im m ediately fol
lowing exhaustion o f  leave credits except to em ployees w ho have 
been form ally disciplined for leave abuse w ithin the preceding year.

(b) Em ployees who have been form ally disciplined for leave 
abuse w ithin the preceding year shall be granted sick leave at h a lf  
pay follow ing ten consecutive w orkdays o f  absence, unless such 
w aiting period is w aived by the Division.

(c) For purposes o f  this subsection, an em ployee is deem ed to 
have been form ally disciplined for leave abuse i f  any o f  the follow 
ing conditions occurred: a tim e and attendance notice o f  discipline 
w as settled w ithin one year preceding the request for sick leave at 
one h a lf  pay, or the em ployee has been found guilty o f  the tim e and 
attendance charges served within one year preceding the request for 
sick leave at h a lf  pay or the em ployee did not contest the tim e and 
attendance notice o f  discipline served w ithin one year preceding the 
request for sick leave at h a lf  pay. It does not include notices o f  d is
cipline regarding issues o ther than tim e and attendance or those d is
m issed by an arbitrator or um pire or w ithdraw n by the D ivision.

(6) Satisfactory m edical docum entation shall be furnished and 
continue to be periodically  furnished at the request o f  the D ivision; 
in the absence o f  satisfactory m edical docum entation, the D ivision 
m ay require an em ployee to be exam ined by a physician selected by 
the State at its expense; and

(7)(a) Such leave shall not extend a period o f  appointm ent or 
em ploym ent beyond such date as it w ould otherw ise have term inat
ed pursuant to law or have expired upon com pletion o f  a  specified 
period o f  service.

(b) N othing contained herein shall supersede the existing provi
sions o f  D M N A  Regulation 690.1 dealing w ith the term ination o f  
em ployees due to absence because o f  personal illness, or physical 
or m ental incapacity to perform  the full duties o f  the position.
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§10.8 Medical Certificates
(a) M edical certificates subm itted by an em ployee are (1) con

fidential, (2) m ust be received by the im m ediate supervisor, (3) the 
inform ation shall not be released to any unauthorized person.

Recognizing that there m ay be occasions w hen an em ployee 
desires that the content o f  a  m edical certificate be kept strictly con
fidential, the D ivision shall designate one person in a particular 
departm ent or facility to receive the m edical inform ation and trans
m it the authorization for use o f  sick leave credits and/or anticipat
ed date o f  return to duty back to the em ployee’s im m ediate supervi
sor.

This procedure will not be routinely used by em ployees except 
in instances w here extrem e confidentiality concerns exist. W here 
the departm ent/facility head determ ines that this privilege is being 
abused by an individual em ployee, the privilege m ay be discontin
ued for that em ployee at the D ivision’s discretion.

(b) A d oc to r’s certificate will not be routinely required for 
absences o f  three (3) days or less due to illness. W hen the Division 
determ ines that the em ployee shall be required to provide m edical 
docum entation solely as a result o f  review  o f  the em ployee’s atten
dance record, such requirem ent shall follow  counseling, written 
notice to the em ployee, and shall com m ence subsequent to such 
notice.

The requirem ent placed on the em ployee shall be o f  reasonable 
duration, and the em ployee shall be advised o f  that duration when 
notified o f  the requirem ent.

§10.9 Personal Leave Accumulation
Em ployees shall be credited with five (5) days o f  personal leave 

per year in accordance with M ilitary Regulation 690.1.
§10.10 Use o f Personal Leave
(a) The State shall not require an em ployee to give a reason as 

a  condition for approving the use o f  personal leave credits, provid
ed, however, that prior approval for the requested leave m ust be 
obtained, that the resulting absence will not interfere w ith the prop
er conduct o f  governm ental functions, and that an em ployee who
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has exhausted his o r her personal leave credits shall charge 
approved absences from  w ork necessitated by personal business or 
religious observance to accum ulated vacation or overtim e credits.

(b) Personal leave credits m ay be used in such units o f  tim e as 
the D ivision m ay approve, but the D ivision shall not require that 
personal leave credits be used in units greater than one-quarter hour. 
This provision shall not supersede any local arrangem ents which 
provide for liquidation in sm aller units o f  time.

(c) Personal leave m ay be used in conjunction with or as an 
em ployee’s vacation, and shall be subject to the sam e conditions as 
govern vacation.

§10.11 Tardiness-Emergency Duties 
The D ivision m ay excuse a reasonable am ount o f  tardiness 

caused by direct em ergency duties o f  duly authorized volunteer 
am bulance squad m em bers, volunteer firefighters and enrolled civil 
defense volunteers. In such cases, the D ivision m ay require the 
em ployee to subm it satisfactory evidence that the lateness w as due 
to such em ergency duty.

§10.12 Accounting o f Time Accruals 
Em ployees who do not m aintain their own leave accruals or for 

w hom  leave accruals are not im m ediately available shall be advised 
o f  such leave accruals at least every 28 days.

§10.13 Absence-Extraordinary Circumstances 
An em ployee who has reported for duty and, because o f  

extraordinary circum stances beyond the em ployee’s control is 
directed to leave work, shall not be required to charge such direct
ed absence during such day to leave credits.

§10.14 Less Than Full-Time Employees
(a) Part-tim e em ployees covered by the N ew  York State 

A ttendance Rules who are com pensated on an annual salary basis 
(including those designated as seasonal) and w ho are em ployed on 
a fixed schedule o f  at least half-tim e shall be eligible to earn and 
accum ulate vacation and sick leave, and be granted personal leave 
on a prorated basis based on their payroll percentage. Part-tim e 
annual salaried em ployees scheduled to w ork additional hours



beyond their payroll percentage shall be eligible to earn and accu
m ulate additional vacation and sick  leave and be granted additional 
personal leave in accordance with the term s o f  Appendix XII, Leave 
A djustm ent Program  for Part-Tim e Annual Salaried Em ployees.

(b) Em ployees covered by the N ew  York State Attendance 
R ules who are com pensated on a per diem  or hourly basis (includ
ing those designated as seasonal) and w ho are em ployed on a fixed 
schedule o f  at least half-tim e continuously for nine (9) m onths, 
w ithout a break in service exceeding one full payroll period, shall 
be eligible for vacation, sick leave and personal leave benefits on a 
prorated basis.

(c) Em ployees com pensated on a per diem  or hourly basis 
(including those designated as seasonal), w ho are em ployed at least 
half-tim e and w ho are expected by the appointing authority to be so 
em ployed continuously for nine m onths, w ithout a break in service 
exceeding one full payroll period, shall be eligible to observe holi
days and to earn and accum ulate vacation and sick leave and be 
granted, personal leave on a prorated basis in the sam e m anner and 
subject to the sam e lim itations and restrictions as w ould apply if  
they w ere com pensated on an annual salary basis.

(d) In  the event a holiday falls on a Saturday and another day is 
not designated to be observed as the holiday, part-tim e annual 
salaried, hourly and per diem  em ployees (including those designat
ed as seasonal) eligible to observe holidays pursuant to Section 13.1 
who are em ployed on a fixed schedule o f  at least half-tim e, and for 
w hom  Saturday is not a  regular workday, but who are scheduled to 
work on the Friday im m ediately preceding such Saturday holiday, 
shall be granted holiday leave. The am ount o f  holiday leave grant
ed shall be equivalent to the num ber o f  hours the em ployee is regu
larly scheduled to work on that preceding Friday but not to exceed 
one-fifth (1/5) the num ber o f  hours in the norm al w orkw eek o f  full
tim e State em ployees.

(e) W hen, in accordance w ith the provisions o f  this Article, the 
State exercises its right to require an em ployee to be exam ined by a 
physician selected by the appointing authority, the em ployee shall
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be entitled to reim bursem ent for actual and necessary expenses 
incurred as a  result o f  travel in connection with such exam ination, 
including transportation costs, m eals and lodging, in accordance 
with the C om ptro ller’s rules and regulations pertaining to travel 
expenses.

§10.15 Verification o f Physician’s Statement
(a) W hen the State requires that an em ployee w ho has been 

absent due to illness or injury be m edically  exam ined by a physician 
selected by the appointing authority  before such em ployee is 
allow ed to return to work, the appointing authority shall m ake a rea
sonable effort to com plete a  m edical exam ination w ithin 20 w ork
ing days as hereinafter provided.

(b) If, no m ore than 10 w orking days prior to the date specified 
by the em ployee’s own physician as the date upon which the 
em ployee m ay return to work, the em ployee provides the appoint
ing authority  with his or her physician’s statem ent indicating that 
the em ployee is able to return to w ork and specifying the date, the 
appointing authority shall have a total o f  20 w orking days from  the 
date o f  such advance notice, which shall include the 10 w orking 
days follow ing the specified retum -to-w ork date, to com plete a 
m edical exam ination. For each w orking day o f  advance notice from  
the em ployee less than 10, the appointing authority shall have an 
additional w orking day beyond the retum -to-w ork date to com plete 
a m edical exam ination.

(c) If, upon the com pletion o f  the 20 w orking day period pro
vided for in section 10.15(b), the appointing au thority’s physician 
has not com pleted an exam ination o f  the em ployee or reached a 
decision concerning the em ployee’s return to work, the em ployee 
shall be placed on leave w ith pay w ithout charge to leave credits 
until the exam ination is com pleted and a decision is m ade. The 
em ployee m ay not return to work, however, until the em ployee has 
been exam ined by the appointing au thority’s physician and given 
approval to work. The leave w ith pay provision o f  this section shall 
not apply w here the failure o f  the appointing au thority’s physician 
to com plete the m edical exam ination is attributable to the em ploy
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e e ’s failure to appear for the exam ination or the em ployee’s refusal 
to allow  it to be held.

(d) If, follow ing the em ployee’s exam ination, the appointing 
au thority’s physician does not approve the em ployee’s return to 
work, the em ployee shall be placed in the appropriate leave status 
in accordance w ith the A ttendance Rules. Once a determ ination has 
been m ade that an em ployee m ay not return to work, further exam 
inations pursuant to this Article shall not be required m ore often 
than once a m onth; provided, however, where the appointing 
au thority’s physician has specified a date for a further exam ination 
or a date w hen the em ployee m ay return to w ork the State shall not 
be required to conduct an exam ination p rior to that date. W here the 
appointing au thority’s physician has not set either a date for further 
exam ination or a date upon which the em ployee m ay return to work, 
the em ployee m ay subm it a  further statem ent from  the em ployee’s 
physician and the provisions o f  this A rticle shall again be applica
ble. The provisions o f  this Article shall not be construed to lim it or 
otherw ise affect the applicability o f  Section 73 o f  the Civil Service 
Law.

§10.16 Hold on Shift, Pass Day and Work Location 
Assignment

In the event that an em ployee is authorized to be absent due to 
an on-the-job injury, or is placed on authorized leave for m aternity 
purposes, or leave for extended illness including sick leave at ha lf 
pay, the em ployee’s shift, pass day and w ork location assignm ent, 
as applicable, shall be held for three m onths. However, such hold 
shall not apply where rebidding occurs w hile leave is in effect or 
where the em ployee’s shift, pass day or w ork location assignm ent 
w ould have otherw ise term inated, e.g., change in seasonal shift, 
facility or building closes, etc.

§10.17 Voluntary Reduction in Work Schedule
There shall be a Voluntary Reduction in W ork Schedule pro

gram , as described in the Program  G uidelines reproduced in 
Appendix XI. D isputes arising from  the denial o f  VRW S requests 
shall be review ed only in accordance w ith the procedures estab
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lished in Paragraph 12 o f  the Guidelines, and not under A rticle 34. 
O ther disputes arising in connection with this provision shall be 
subject to review  through the procedure established in A rticle 34, 
Section 34.1 (b) o f  this Agreem ent.

§10.18 Productivity Enhancement Program
T here shall be a  P roductiv ity  E nhancem ent P rogram  as 

described in A ppendix X. D isputes arising from  this program  are 
not subject to the grievance procedure contained in this Agreem ent. 
This is a pilot program  that will sunset on D ecem ber 31, 2011 
unless extended by m utual agreem ent by the parties.

§10.19 Maternity and Child Rearing Leave
(a) M aternity  and child-rearing leave shall be as provided in 

the A ttendance Rules and the guidelines for adm inistration o f  those 
rules, dated January 28, 1982, w hich are contained in A ppendix II. 
How ever, w here the child is required to rem ain in the hospital fol
lowing birth, the seven m onth m andatory child care leave shall, 
upon em ployee request, com m ence w hen the child is released from 
the hospital. I f  a child is required to be adm itted to a hospital for 
treatm ent after child care leave has com m enced, upon em ployee 
request, child care leave shall be suspended during a single contin
uous period o f  such hospitalization and that period shall not count 
tow ard calculation o f  the seven m onth period. In such cases, any 
entitlem ent to m andatory childcare leave expires one year from the 
date o f  birth o f  the child.

(b) In cases o f  legal adoption under A rticle 7 o f  the D om estic 
R elations Law, leave for child-rearing purposes shall be granted as 
provided in the A ttendance R ules and the guidelines for adm inistra
tion o f  those rules, dated M arch 11, 1982 which are contained in 
A ppendix III o f  this A greem ent. However, i f  a child is required to 
be adm itted to a hospital for treatm ent after childcare leave has 
com m enced, upon em ployee request, childcare leave shall be sus
pended during a single continuous period o f  such hospitalization 
and that period shall not count tow ard calculation o f  the seven 
m onth period. In such cases, any entitlem ent to m andatory child
care leave expires one year from  the date the childcare leave origi
nally com m enced.
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§10.20 Leave for Licensure/Certification
A t the sole discretion o f  the appointing authority, an em ployee 

in a position which requires certification or a professional license 
(excluding a “Class D ” d river’s license) as a m inim um  qualifica
tion, m ay be allow ed up to three (3) days leave per contract year, 
subject to the prior approval o f  the appointing authority, w ithout 
charge to leave credits to attend a program  or program s which are 
verified as required for the em ployee to m aintain such license or 
certification for the em ployee’s position with the State.

Such leave shall not be cum ulative and, i f  not used, will be can
celed at the end o f  each year o f  the A greem ent. U nused leave in this 
category shall not be liquidated in cash at any time. This provision 
shall not be subject to the grievance procedure.

ARTICLE 11
W orkers’ Compensation Benefit

§11.1 (a) Em ployees necessarily absent from  duty because o f  an 
occupational injury, disease or condition as defined in the W orkers’ 
C om pensation Law, shall be eligible for a  W orkers’ C om pensation 
B enefit as m odified in this Article. D eterm inations o f  the W orkers’ 
C om pensation Board regarding com pensability o f  claim s shall be 
binding upon the parties.

(b) A  w orkers’ com pensation injury shall m ean any occupation
al injury, d isease or condition found com pensable as defined in the 
W orkers’ Com pensation Law.

§11.2 (a) An em ployee w ho suffers a com pensable occupation
al injury shall be placed on leave o f  absence w ithout pay for all 
absences necessitated by such injury and shall receive the benefit 
provided by the W orkers’ C om pensation Law except as m odified in 
this Article.

(b) E ligible em ployees m ay be entitled to a supplem ental wage 
paym ent not to exceed nine m onths per injury, in addition to the 
statutory w age benefit pursuant to the W orkers’ Com pensation Law. 
Supplem ental paym ents will be paid to em ployees w hose disability 
is classified by the evaluating physician as “total” or “m arked” and
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where a W orkers’ C om pensation Law wage paym ent is less than 60 
percent o f  pre-disability wages, so that the total o f  the statutory pay
m ent and the supplem ental paym ent provided by this A rticle equals 
60 percent o f  their pre-disability gross wages. The pre-disability 
gross w ages are defined as the sum  o f  base annual salary, location 
pay, geographic differential, shift differential and inconvenience 
pay, received as o f  the date o f  the disability.

(c) A n em ployee necessarily absent for less than a full day in 
connection w ith a  w orkers’ com pensation injury as defined in 
11.1(b) due to therapy, a d oc to r’s appointm ent, or other required 
continuing treatm ent, m ay charge accrued leave for said absences.

(d) The State will m ake previously authorized payroll deduc
tions for periods the em ployee is in pay status receiving salary suf
ficient to perm it such deductions. The em ployee is responsible for 
m aking paym ent for any such deductions during periods o f  leave 
w ithout pay, such as those provided in 11.2(a) above.

§11.3 An em ployee required to serve a w aiting period pursuant 
to the W orkers’ Com pensation Law  shall have the option o f  using 
accrued leave credits or being placed on leave w ithout pay. W here 
an em ployee charged credits and it is subsequently determ ined that 
no w aiting period is required, the em ployee shall be entitled to 
restoration o f  credits charged proportional to the net m onetary 
aw ard credited to N ew  York State by the W orkers’ C om pensation 
Board.

§11.4 W hen vacation credits are restored pursuant to this Article 
and such restoration causes the total vacation credits to exceed 40 
days, a period o f  one year from  the date o f  the return o f  the credits 
or the date o f  return to work, w hichever is later, is allow ed to reduce 
the total accum ulation to 40 days.

§11.5 (a) An em ployee receiving W orkers’ C om pensation pay
m ents for a period o f  disability found com pensable by the W orkers’ 
Com pensation Board shall be treated as though on the payroll for 
the length o f  the disability not to exceed tw elve (12) m onths per 
injury for the sole purposes o f  accruing seniority, continuous serv
ice, health insurance and Em ployee Benefit Fund contributions nor
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m ally m ade by the State, accrual o f  vacation and sick leave, and 
personal leave. Additionally, such em ployee shall be treated as 
though on payroll for the period o f  disability not to exceed twelve
(12) m onths per injury for the purposes o f  retirem ent credit and con
tributions norm ally m ade by the State and/or the em ployee.

(b) A dditionally , an em ployee  receiv ing  W orkers’ 
C om pensation paym ents for a period o f  disability found com pensa
ble by the W orkers’ Com pensation Board, which is caused by an 
assault, shall be treated as though on the payroll for the length o f  the 
disability not to exceed tw enty-four (24) m onths per injury for the 
sole purpose o f  health insurance and Em ployee B enefit Fund con
tributions norm ally m ade by the State.

§11.6 (a) W here an em ployee’s W orkers’ Com pensation claim  
is controverted by the State Insurance Fund upon the ground that the 
disability did not arise out o f  or in the course o f  em ploym ent, the 
em ployee m ay utilize leave credits (including sick leave at h a lf  pay) 
pending a determ ination by the W orkers’ Com pensation Board.

(b) I f  the em ployee’s controverted or contested claim  is decid
ed in the em ployee’s favor, any leave credits charged (and sick 
leave at h a lf  pay eligibility) shall be restored proportional to the net 
m onetary aw ard credited to N ew  York State by the W orkers’ 
C om pensation Board.

(c) I f  the em ployee w as in leave w ithout pay status pending 
determ ination o f  a controverted or contested claim , and the claim  is 
decided in the em ployee’s favor, the em ployee shall receive the ben
efits in Paragraph 11.5

(d) W here a claim  for W orkers’ Com pensation is controverted 
or contested by the State Insurance Fund, the parties will abide by 
the determ ination o f  the W orkers’ C om pensation Board.

§11.7(a) I f  the date o f  the disabling incident is prior to April 1, 
1986, the benefits available shall be as provided in the 1982-85 
State/CSEA  Agreem ent.

(b) I f  the date o f  the disabling incident is on or after April 1, 
1986, and prior to July 1, 1992, the benefits available shall be as 
provided in the 1988-91 State/CSEA  Agreem ent.
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(c) I f  the date o f  the disabling incident is on or after July  1, 
1992, and prior to July 1, 2004, the benefits available shall be as 
provided in the 1999-2003 State/CSEA  Agreem ent.

(d) I f  the date o f  the disabling incident is on or after July 1, 
2004, and prior to July  1, 2008, the benefits available shall be as 
provided in the 2003-2007 State/CSEA  Agreem ent.

(e) I f  the disabling incident is on or after July 1, 2008, the ben
efits available shall be as provided herein.

§11.8 Mandatory Alternate Duty
(a) The parties agree to develop, as soon as possible, a m anda

tory alternate duty policy for em ployees who request or are direct
ed to return to w ork after suffering an occupational injury or dis
ease. The M andatory A lternate D uty Policy will allow  m anagem ent 
to recall an em ployee to duty and will allow  an eligible em ployee to 
request to return to duty subject to the eligibility criteria in the pol
icy. The basic tenets o f  the M andatory A lternate D uty Policy shall 
include, but not be lim ited to, the following:

(1) An em ployee’s level o f  disability m ust be classified as 50 
percent or less disabled by the State Insurance Fund.

(2) M andatory alternate duty assignm ents shall be based upon 
m edical docum entation satisfactory to m anagem ent. Such satisfac
tory docum entation m ust include a prognosis o f  a return to the full 
duties o f  the injured w orker’s original jo b  w ithin 60 calendar days 
from  the date upon which the alternate duty assignm ent begins. 
Time limits, consistent with or sim ilar to those contained in Article 
10.8 o f  the D ivision o f  M ilitary and Naval Affairs Unit A greem ent 
or as developed jo in tly  by the parties, will be utilized for those sit
uations w hen the State requires that an em ployee be m edically 
exam ined. M edical docum entation shall not be review able under 
A rticle 34 o f  the A greem ent.

(3) M anagem ent shall have the authority to m ake m andatory 
alternate duty assignm ents to tasks that can be perform ed by the 
em ployee not necessarily w ithin their original jo b  duties, title 
series, w ork schedule, w ork location o r w orkweek.



(4) M andatory alternate duty assignm ents shall be for a period 
up to 60 calendar days per injury. Such assignm ent m ay be extend
ed at m anagem ent’s discretion not to exceed the term  o f  the disabil- 

ity.
(5) W hen an em ployee’s m andatory alternate duty assignm ent 

expires or is term inated, such em ployee shall either be returned to 
full duty status or returned to being covered by the provisions o f  the 
W orkers’ C om pensation statute.

(6) I f  the above conditions are m et and i f  m anagem ent is not 
able to provide the eligible em ployee w ith such alternate duty 
assignm ent, that em ployee’s com pensation shall be adjusted to 
equal the em ployee’s “ 100 percent disabled” statutory benefit for 
the period the em ployee qualified for an alternate duty assignm ent 
based on m edical docum entation, described in 11.8(a)(2) above, for 
up to 60 calendar days.

§11.9 (a) The State and CSEA  shall establish a com m ittee 
w hose purpose shall include, but not be lim ited to, review ing and 
m aking recom m endations on the following: (1) adm inistration o f  
the w orkers’ com pensation statutory benefit, including resulting 
savings and costs associated with it; (2) the adm inistration o f  the 
M andatory A lternate D uty Program ; (3) the accident and injury data 
focusing on incidence o f  injuries or accidents in order to develop 
prevention strategies and m eans to reduce and/or elim inate the risk 
o f  on-the-job injury; (4) the exploration and developm ent o f  a pro
gram  that provides that Preferred Provider O rganizations treat 
w orkers’ com pensation disabilities; and (5) the exploration and 
developm ent o f  a program  that allow s the use o f  leave accruals.

(b) The com m ittee  shall, at a  m in im um , m eet the first 
W ednesday in June and December. A t the June m eetings, the costs 
and savings m entioned above will be reported.

ARTICLE 12 
Payroll

§12.1 Computation on 10-Day Basis
E m ployees’ salary paym ents will continue to be calculated on 

an appropriate 10 w orking day basis.
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§12.2 The Em ployer agrees that paychecks issued to em ployees 
will be delivered, absent unavoidable circum stances, no later than 
the W ednesday follow ing the end o f  the next succeeding payroll 
period.

§12.3 Shift em ployees shall receive their paychecks anytim e 
during but no later than com pletion o f  their assigned shift on sched
uled pay days.

§12.4 Less than full-tim e em ployees, who w ork additional 
hours beyond their regular schedule in a pay period, shall be paid 
for those additional hours w orked by the close o f  the second bi
w eekly pay period follow ing the period during which the addition
al hours w ere worked.

§12.5 P a y m en t o f  O v ertim e
Paym ent o f  overtim e com pensation shall be m ade by the close 

o f  the second bi-w eekly payroll period follow ing the period during 
which the overtim e w as earned.

§12.6 U pon individual request, any em ployee’s paychecks will 
be m ailed to that em ployee in the event o f  his or her absence pro
vided that the em ployee provides a self-addressed envelope to the 
responsible D ivision officer.

§12.7 The State will continue to provide the salary and deduc
tion inform ation on payroll statem ents to em ployees paid through 
the m achine payroll procedure as is provided at the tim e o f  the exe
cution o f  this A greem ent.

§12.8 D eductions fo r  E m ployee  C re d it  U nions
(a) The State will continue to deduct from  the salary o f  an 

em ployee an am ount authorized in w riting by such em ployee, with 
the m inim um  and m axim um  am ounts to be specified by the 
Com ptroller, for paym ents to bona fide credit unions for appropri
ate purposes and to transm it the sum s so deducted to such credit 
unions. A ny such w ritten authorization m ay be w ithdraw n by such 
em ployee at any tim e upon filing o f  w ritten notice o f  such w ith
draw al w ith the Com ptroller. Such deductions shall be in accor
dance w ith reasonable rules and regulations o f  the C om ptroller not 
inconsistent w ith the law  as m ay be necessary for the exercise o f  the
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C om ptroller’s authority under this section.
(b) Such rules and regulations m ay include requirem ents insur

ing that com putations and other appropriate clerical work shall be 
perform ed by the credit union, lim iting the frequency o f  changes in 
the am ount o f  payroll deductions, indem nifying the State and estab
lishing m inim um  m em bership standards so that payroll deductions 
are practicable and feasible.

A R T IC L E  13 
H olidays

§13.1 H o liday  O b serv an ce
(a) A n em ployee w ho is entitled to tim e o ff with pay on days 

observed as holidays by the State as an em ployer shall be granted 
com pensatory tim e o ff  w hen any such holiday falls on a Saturday or 
pass day; provided, however, that em ployees scheduled or directed 
to work on any such Saturday or pass day m ay receive additional 
com pensation in lieu o f  such com pensatory tim e o ff  in accordance 
with Section 13.3 o f  this A greem ent. The State m ay designate a day 
to be observed as a holiday in lieu o f  such holiday which falls on 
Saturday.

(b) The follow ing holidays will be observed by all em ployees 
w ithin this unit eligible to observe holidays unless otherw ise speci
fied by m utual agreem ent betw een the parties:

1. N ew  Y ear’s Day 7. Labor D ay
2. M artin Luther K ing Day 8. Colum bus Day
3. L incoln’s B irthday 9. Election Day
4. W ashington’s B irthday 10. Veterans D ay
5. M em orial Day 11. Thanksgiving Day
6. Independence Day 12. Christm as Day

(c) The State, at its option, m ay designate up to two floating 
holidays in a  contract year (A pril-M arch) in lieu o f  two o f  the holi
days set forth in Article 13.1(b), such that em ployees shall have the 
opportunity to select, on an individual basis, the dates upon which
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such floating holidays w ill be observed by them , consistent w ith the 
reasonable operating needs o f  the State.

In April o f  each contract year, the State shall provide notice to 
em ployees o f  the designation o f  holidays to be floated in that con
tract year.

Floating holiday leave credits m ay be used in such units o f  tim e 
as the appointing authority m ay approve, but the appointing author
ity shall not require that floating holiday leave credits be used in 
m inim um  units greater than one-quarter hour. This provision shall 
not supercede any local arrangem ents which provide for liquidation 
in sm aller units o f  time.

(d) W hen D ecem ber 25 and January 1 fall on Sundays and are 
observed as State holidays on the follow ing M ondays, em ployees 
w hose work schedule includes D ecem ber 25 and/or January 1 shall 
observe the holiday on those dates, or i f  required to work, may 
receive additional com pensation or com pensatory tim e o ff in accor
dance w ith Section 13.3 o f  this A greem ent. In such event, for those 
em ployees, D ecem ber 26 and January 2 will not be considered hol
idays.

§13.2 Holiday Accrual
Com pensatory tim e o ff in lieu o f  holidays earned after the 

effective date o f  this A greem ent shall be recorded in a separate 
leave category know n as H oliday Leave. Subject to the rules gov
erning the granting o f  annual leave, an em ployee shall be given the 
opportunity  to exhaust such tim e w ithin a year o f  its accrual, or 
prior to separation from  service, w hichever com es first.

§13.3 Holiday Pay
(a) A ny em ployee w ho is entitled to tim e o ff  with pay on days 

observed as holidays by the State as an em ployer w ill receive at the 
em ployee’s option additional com pensation for tim e worked on 
such days o r com pensatory tim e off. Such additional com pensation, 
except as noted in 13.3(d) below, for each such full day w orked will 
be at the rate o f  1/10 o f  the em ployee’s bi-w eekly rate o f  com pen
sation. Such additional com pensation for less than a full day o f  
such w ork will be prorated. Such rate o f  com pensation w ill include
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geographic, locational, inconvenience, shift pay and the downstate 
adjustm ent as may be appropriate to the place or hours worked. In no 
event will an employee be entitled to such additional com pensation or 
com pensatory time o ff unless the employee has been scheduled or 
directed to work.

(b) An employee electing to take com pensatory time o ff in lieu o f 
holiday pay shall notify the Division payroll in writing between April 
1 and June 15, in the first year o f  the Agreem ent o f  the em ployee’s 
intention to do so with the understanding that such notice constitutes 
a waiver for the term  o f  this Agreem ent o f  the em ployee’s right to 
receive additional com pensation for holidays worked; provided, how
ever, that an employee shall have the opportunity to revoke such 
waiver or file a waiver, i f  the employee has not already done so, by 
notifying the Division in writing between April 1 and M ay 15 in the 
third and fourth year o f  this Agreem ent o f  the em ployee’s revocation 
or waiver, in which event such revocation or waiver shall rem ain in 
effect for the rem ainder o f  the term  o f  this Agreement.

(c) An employee who is called in to w ork during his or her regu
larly scheduled hours o f  work to a day observed as a  holiday by the 
State as an em ployer and which is a day other than the em ployee’s 
pass day shall receive one-half day’s additional compensation at 
straight time or one-half day’s com pensatory time off, as appropriate, 
in accordance with his or her election o f  holiday pay waiver. The 
daily rate o f  com pensation shall be the rate o f  1/10 o f  the bi-weekly 
rate o f  compensation and shall include geographic, locational, incon
venience shift pay and the downstate adjustm ent as m ay be appropri
ate to the place or hours norm ally worked. There shall be no assign
ment o f  routine or non-em ergency duties or other “m ake work” in 
order to avoid the paym ent o f  holiday call-in pay.

(d) Any employee who is entitled to time o ff with pay on days 
observed as the Thanksgiving Day or Christm as Day holidays by 
the State as an employer, will receive at the em ployee’s option addi
tional compensation for time worked on such days or compensatory 
time off. Such additional compensation for each such full day 
w orked will be at the rate o f  3/20 o f  the em ployee’s bi-w eekly rate
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o f  com pensation. Such additional com pensation for less than a full 
day o f  such work will be prorated. Such rate o f  com pensation will 
include geographic, locational, inconvenience shift pay and the 
dow nstate adjustm ent as m ay be appropriate to the place or hours 
w orked. In no event will an em ployee be entitled to such addition
al com pensation or com pensatory tim e o ff  unless he or she has been 
scheduled or directed to work.

ARTICLE 14
Employee Development and Training

§14.1 The State and CSEA  hereby reaffirm  their com m itm ent to 
increased productivity, upw ard career m obility and general em ploy
ee developm ent through educational and training opportunities and 
quality o f  w ork life through w orkplace im provem ent.

§14.2 Funding
(a) The State agrees to recom m end the appropriation o f  funds 

by the Legislature in the am ount indicated in each year o f  the 2007- 
2011 Agreem ent: $7,639,000 in 2007-2008, $10,174,000 in 2008- 
2009, $10,446,000 in 2009-2010, and $10,714,000 in 2010-2011, 
for the purpose o f  providing quality o f  w ork life, education, devel
opm ental and training opportunities.

(b) The State and CSEA  shall review  existing quality o f  w ork 
life, educational, developm ental and training program s and m ake 
recom m endations for program  changes based upon the needs and 
desires o f  both the State and em ployees.

§14.3 Unit Specific Training
(a) A  portion o f  the am ounts identified in § 14.2(a) above shall 

be available to support quality o f  w ork life, educational, develop
m ental and training program s approved for em ployees in the 
D M N A  unit.

(b) Recom m endations o f  specific program s to be funded shall 
be m ade by a U nit Specific CSEA /State A dvisory Com m ittee.

§14.4 Joint CSEA/State Committee
(a) A jo in t C SEA /State Com m ittee shall be established to coor

dinate quality o f  w ork life, training and developm ent program s 
funded through A rticle 14 o f  this A greem ent. Com m ittee responsi-



bilities shall include coordinating A rticle 14 program m ing to 
im prove geographic and occupational accessibility, publicity, eval
uation and encouraging the use o f  non-State resources to m eeting 
program  needs.

(b) The Com m ittee shall consist o f  an equal num ber o f  
designees from  the G overnor’s O ffice o f  Em ployee Relations and 
the Civil Service Em ployees A ssociation, Inc., respectively.

(c) A ctions o f  the Com m ittee cannot supersede any other pro
visions o f  A rticle 14, or o f  any other A rticle o f  this A greem ent, or 
any M em orandum  o f  U nderstanding or agreem ent that further 
delineate the term s o f  any Article o f  this Agreem ent.

§14.5 State Facilities
W here such practice will not interfere with the proper adm inis

tration o f  State business, the State agrees to offer training program s 
for em ployees at its facilities, including the facilities o f  SUNY, and 
to establish shared tim e arrangem ents in order to perm it the fullest 
utilization o f  such opportunities.

ARTICLE 15 
Safety and Health

§15.1 Safety and Health
The State rem ains com m itted to providing and m aintaining safe 

w orking conditions, and to initiating and m aintaining operating 
practices that will safeguard em ployees, in an effort to elim inate the 
potential o f  on-the-job injury/illness and resulting w orkers’ com 
pensation claims.

The State and CSEA  will cooperate in the identification o f  safe
ty hazards, will w ork m utually tow ard their elim ination or control 
and strive to insure com pliance with safety guidelines and policies 
established in the interest o f  providing a safe and healthful w ork
place.

§15.2 Safety and Health Committee
(a) There shall be a Statewide Safety and Health Com m ittee 

consisting o f  six (6) representatives selected by CSEA and six (6) 
representatives selected by the State. The Chairperson o f  the
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Com m ittee w ill alternate betw een CSEA  and N ew  York State repre
sentatives each six months.

(b) The Com m ittee C hairperson or Co-Chairpersons will sub
m it progress reports to the President o f  CSEA  and the D irector o f  
G O ER  every six months.

(c) The purpose o f  the Com m ittee shall be to review  and discuss 
m atters o f  m utual concern in the area o f  safety and health in a 
proactive cooperative fashion. The Com m ittee is not intended to be 
policy m aking or regulatory in nature, rather, it is intended to be 
advisory on m atters o f  em ployee safety and health. The Com m ittee 
shall foster its objectives in the follow ing ways:

(1) Awareness - to raise the consciousness o f  the State work 
force, regarding issues o f  occupational safety and health.

(2) Education - to develop and im plem ent program s which will 
enhance skills and know ledge pertaining to  general and job-specif
ic safety and health m atters.

(3) Enrichm ent o f  A gency Level Safety Com m ittee A ctivity - to 
encourage, foster and assist agency level safety com m ittee activity 
to consider the funding o f  labor/m anagem ent initiated projects and 
proposals that deal w ith safety and health related m atters that seek 
to  identify, analyze and prevent on-the-job accidents and injuries 
through fact-finding and appropriate training.

(4) D evelopm ent o f  a  S tatew ide Safety C om m unications 
N etw ork - to integrate the C om m ittee’s activities with the preventa
tive safety and health efforts o f  State departm ents and agencies, 
their safety designees, the CSEA, Inc., in-house safety and health 
efforts and various advocacy groups established to review  and 
im prove safety and health practices, procedures and w orking condi
tions.

(5) Study and Research - to undertake appropriate study and 
research projects aim ed at various occupational groups, in order to 
better understand broad safety and health related concerns, and to 
m ake recom m endations for m eaningful resolution o f  safety and 
health deficiencies identified by such projects.



(d) Funding for Safety and H ealth Initiatives
The State shall seek  the appropriation  o f  funds by the 

Legislature in the am ount indicated in each year o f  the 2007-2011 
A greem ent: $698,000 in 2007-2008, $711,000 in 2008-2009, 
$643,000 in 2009-2010, and $637,000 in 2010-2011, to support 
Com m ittee initiatives which shall include but not be lim ited to:

(1) Video D isplay Terminal O perations
Continuing its efforts with respect to V D T operations and will 

m ake recom m endations concerning em ployee protection and the 
use o f  VDTs which m ay be appropriate due to new developm ents in 
accepted scientific know ledge; the Com m ittee shall continue to 
m onitor the S tate’s im plem entation o f  the V D T policy and will offer 
services as appropriate, to  assist the State in reaching the policy 
im plem entation objectives. The Com m ittee shall develop an elec
trom agnetic hazard aw areness training program ;

(2) Personal Protective Equipm ent
C ontinuing  to m onitor the S tate’s im plem entation o f  the 

Personal Protective Equipm ent Policy and will offer its services to 
assist in such im plem entation as appropriate;

(3) Security in State O w ned and Leased Buildings
W orking with appropriate State agencies to initiate evaluation 

o f  areas o f  concern w ith respect to security in State ow ned and 
leased buildings and m ake recom m endations to the State to im prove 
security as appropriate;

(4) Toxic Substance
(a) developing m ethods o f  assisting agencies in dissem inating 

inform ation w ith respect to toxic substances in accordance w ith cur
rent State regulations in order that em ployees are properly inform ed 
and trained;

(b) review ing existing State procedures pertaining to work 
activities involving toxic substances, and m aking appropriate rec
om m endations for policy im provem ents;

(c) review ing existing State procedures pertaining to work 
activities involving pesticides, and m aking appropriate recom m en
dations;

(5) B uilding A ir Q uality w orking w ith appropriate State agen
cies to ensure that concerns regarding air quality in State ow ned and
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leased buildings are addressed. Such activity m ay include review 
o f  applicable building air quality standards and discussions o f  
potential changes in w orkplace environm ent as appropriate;

(6) A ddressing U nsafe W orking Conditions
Identifying instances where Com m ittee initiative m ay assist in 

m itigating or elim inating unsafe conditions, assist in developing 
appropriate training designed to lessen the possibility o f  injury, or 
offer suggestions on personal protective equipm ent which could be 
utilized by em ployees to reduce or elim inate the possibility  o f  
injury or illness.

(e) The Statewide Safety and H ealth Com m ittee will m eet on at 
least a quarterly  basis.

§15.3 Local and Departmental Committees
There shall be established local and departm ental level Joint 

Safety and H ealth Com m ittees. The local com m ittees will be 
designed to address safety m atters germ ane to the w orkplace at the 
low est possible level. Safety m atters unresolved at the local level 
m ay be referred to the departm ental level com m ittees.

The level at which local com m ittees are established shall be 
developed through discussions betw een CSEA  and the State at the 
departm ental level.

Local com m ittees are encouraged to identify safety and health 
initiatives and to apply as appropriate for funding from  the 
State/CSEA Safety and H ealth Com m ittee for support o f  initiatives 
consistent with guidelines established by the State level com m ittee.

A m ong the issues to be addressed by the com m ittees are:
(a) consider such local and departm ental safety m atters as the 

Safety and H ealth Com m ittee shall determ ine to be appropriate, and 
to  resolve such m atters at the low est appropriate level;

(b) develop plans for im plem enting such procedural changes as 
the Safety and Health Com m ittee finds to be appropriate in foster
ing im proved safety and sanitary conditions;

(c) develop plans for im plem enting agreed-upon recom m enda
tions involving purchase o f  safety-related m aterials and equipm ent 
w ithin budgetary allocations available;
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(d) review  deficiencies in em ployee safety, develop proposals 
for change and review  those changes im plem ented pursuant to said 
proposals. These com m ittees m ay develop m ethods to report defi
ciencies, review  such reports, determ ine degree o f  resolution and 
m ake special investigation o f  unique problem  areas;

(e) discuss m ethods by w hich unsafe w ork assignm ents and/or 
conditions can be prevented.

(f) In instances that disrupt the norm al business conditions, (e.g. 
no utilities, lack o f  ventilation— including heat and air conditioning, 
bom b threats, etc.) local m anagem ent will discuss with the local 
CSEA leadership w hat it know s o f  the conditions, w hen the condi
tions will be abated and w hat arrangem ents will be m ade to abate 
the conditions. W hen the em ployer has advance know ledge o f  such 
conditions, discussions with the union will occur immediately.

§15.4 Safety and Health Grievance Procedure
(a) G rievances alleging violation o f  this Article or identifying 

any safety violation shall not be arbitrable; rather, they shall be 
processed pursuant to Article 34.1(b).

(b)(1) Should a grievance involving an alleged violation o f  this 
Article or any other safety violation be processed to Step 3 o f  the 
aforem entioned procedure, it shall be referred to the CSEA  D irector 
o f  O ccupational Safety and Health and the appropriate G overnor’s 
O ffice o f  Em ployee Relations designee for thorough review  and 
evaluation. If  the grievance is not resolved, a decision shall be ren
dered by the G overnor’s O ffice o f  Em ployee Relations pursuant to 
the provisions o f  A rticle 3 4 .1(b).

(2) Should CSEA allege that a  question o f  fact exists subse
quent to  the issuance o f  a Step 3 decision, w ithin 30 calendar days 
o f  the date o f  the decision CSEA  m ay file a request for a  review  o f  
the Step 3 decision to the G overnor’s O ffice o f  Em ployee Relations. 
Such request shall include docum entation to support factual allega
tions. The G overnor’s O ffice o f  Em ployee Relations shall consider 
the m atter and shall forw ard a final decision based on an assessm ent 
o f  new facts w ithin 30 calendar days. In instances w here com plete 
assessm ent o f  facts m ay warrant, by m utual agreem ent, a w ork site
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visit w ill be conducted by appropriate representatives o f  CSEA  and 
the State.

(c) A lleged violations which w ould be review able through other 
procedures provided by  law, rule or regulation shall not be 
processed through this procedure.

(d) Individuals designated to investigate grievances arising 
under this A rticle shall be listed by CSEA as grievance representa
tives pursuant to the provisions o f  A rticle 4.7(a) and those represen
tatives shall be subject to the provisions o f  that Article.

§15.5 S afety  C oalition
In recognition that safety is a  w orkplace issue which transcends 

negotiating units, the parties agree to foster a safety coalition 
involving all em ployee groups in the State to address com m on safe
ty concerns.

§15.6 Toxic Substance Exposure
Em ployees w ho are directly exposed to toxic substances as a 

result o f  an accident, an incident or a discovery previously undetect
ed by the State or the em ployees, will have the opportunity  to be 
m edically screened, as appropriate, at State expense. Such m edical 
screening w ill be offered provided com m only accepted scientific 
evidence exists to indicate that the am ount o f  exposure presents a 
clear and present danger to the health o f  the affected em ployee.

§15.7 Substance Identification
It is incum bent on the State to identify substances used by 

em ployees or to which they are exposed w ithin the workplace. 
W here a substance is identified as being toxic, prior to any clean up 
or rem oval o f  the substance, the State w ill determ ine the nature o f  
the substance, the toxic properties o f  the substance, and the safe and 
recom m ended m ethod o f  w orking w ith the substance including the 
appropriate personal protective equipm ent necessary w hen w orking 
with the identified substance.

§15.8 Personal Protective Equipment
Personal protective equipm ent designed to protect the em ploy

ee from  potential hazard or injury to the head, eye and face, ear, res
piratory system , torso, arm , hand and/or finger, or foot, toe and/or
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leg, which is officially required by a departm ent or agency, for use 
by em ployees shall be supplied by the State.

W here such equipm ent is required and issued, em ployees are 
required to use the equipm ent. A ppropriate supervisory attention to 
required replacem ent shall be prompt.

§15.9 Smoking in the Workplace
W ith regard to the issue o f  sm oking in the w orkplace, the State 

and CSEA  reaffirm  com m itm ent to w orking tow ard a sm oke free 
environm ent by continuing to address the issue through discussion 
that will ensure w ork location input.

§15.10 H B V  T esting
The State will offer HBV  antibody testing prior to adm inister

ing the H B V  vaccination series to experienced health care workers. 
Em ployees who are found to have adequate levels o f  HBV  antibod
ies w ill be counseled that H BV vaccination is not necessary.

A R T IC L E  16
Productivity and Quality o f Working Life Committee

>See Article 14<

A R T IC L E  17 
L ay o ff U nits

A D ivision/CSEA  L ayoff Units Com m ittee shall be established 
to m eet and discuss areas o f  concern regarding layoff units and pro
cedures. Topics o f  discussion m ay include, but not be lim ited to the 
term ination o f  any tem porary em ployees prior to the layoff o f  per
m anent, full-tim e em ployees, layo ff unit m ake up, and probationary 
period requirem ents for em ployees rehired after a  layoff, and the 
utilization o f  the N ew  York State D epartm ent o f  Civil Service 
Continuity o f  Em ploym ent efforts.

A R T IC L E  18
Review o f Personal History Folder

§18.1 A n em ployee shall w ithin five w orking days’ notice to
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his/her D ivision personnel representative, have an opportunity to 
review  his/her personal history folder in the presence o f  a represen
tative o f  CSEA  ( if  requested by the em ployee) or o f  h is/her own 
choice, and a designated official o f  the D ivision. The em ployee 
shall be allow ed to place in such file a response o f  reasonable length 
to anything contained therein which such em ployee deem s to be 
adverse. Such w ritten response shall be attached to the docum ent(s) 
to w hich it pertains. However, an em ployee m ay not review  letters 
o f  recom m endation obtained in connection with initial and subse
quent em ploym ent.

§18.2 There shall be only one official personal history folder 
m aintained for any em ployee and it shall contain copies o f  person
nel transactions, official correspondence with the em ployee and all 
m em oranda or docum ents relating to such em ployee which contain 
criticism , com m endation, appraisal or rating o f  such em ployee’s 
perform ance on his/her job . Copies o f  such m em oranda or docu
m ents shall be sent to the em ployee sim ultaneously w ith their being 
placed in his/her official personal history folder.

A n em ployee may, at any tim e, request and be provided copies 
o f  all docum ents and notations in his/her official personal history 
fo lder o f  w hich he/she has not previously been given copies. I f  
such file is m aintained at a  location other than the facility in which 
the em ployee works, it shall be forw arded to the em ployee’s facili
ty for requested review  by the em ployee.

§18.3 Derogatory m aterials determ ined to be unsubstantiated or 
not factual by civil court action, grievance procedure determ ination 
at the level responsible for the m aintenance o f  the personal history 
folder, or other form al hearing procedure, shall be rem oved from 
the personal history folder at such tim e as the em ployer is form ally 
notified o f  such determ ination by the affected em ployee.

§18.4 W ith the exception o f  disciplinary actions, personnel 
transactions and w ork perform ance ratings, any m aterial in the per
sonal history fo lder o f  an adverse nature over two years old shall, 
upon the em ployee’s w ritten request, be rem oved from  the person
al history folder. A ny m aterial m ay be rem oved from  the em ploy
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e e ’s personal history folder upon m utual agreem ent o f  the em ploy
ee and the official designated by the agency.

ARTICLE 19
Distribution o f Overtime, Recall Pay, Shift Changes, Standby 
On-Call Rosters and Overtime Meal Allowance

§19.1 Distribution o f Overtime
(a) A uthorized overtim e w ork shall be offered to em ployees on 

the basis o f  seniority and shall be equitably distributed. Each 
em ployee shall be selected in turn according to  h is/her place on the 
seniority list by rotation provided, however, that the em ployee 
w hose turn it is to w ork possesses the qualifications and ability to 
perform  the w ork required.

(b) An em ployee requesting to be skipped w hen it becom es 
his/her turn to work overtim e shall not be rescheduled for overtim e 
work until h is/her nam e is reached again in orderly  sequence and an 
appropriate notation shall be m ade in the overtim e roster.

(c) In the event no em ployee w ishes to perform  the required 
overtim e work, the D ivision shall by inverse order o f  this seniority 
list assign the necessary em ployees required to perform  the w ork in 
question.

(d) CSEA  recognizes that work in progress shall be com pleted 
by the em ployee perform ing the w ork at the tim e the determ ination 
was m ade that overtim e w as necessary.

(e) A n overtim e roster shall be available for inspection by rep
resentatives o f  CSEA  at each facility. Such rosters should be post
ed in a conspicuous location unless it is m utually  agreed that such 
posting is not necessary.

(f) I f  an em ployee is skipped or denied an opportunity to work 
overtim e in violation o f  this A greem ent, he/she shall be rescheduled 
for overtim e w ork the next tim e overtim e w ork is required, in accor
dance w ith paragraph 19.1(a) above.

(g) Tim e during which an em ployee is excused from work 
because o f  vacation, holidays, personal leave, sick leave at full pay, 
com pensatory tim e o ff  or other leave at full pay shall be considered
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as tim e w orked for the purpose o f  com puting overtime.
(h) N othing in paragraphs 19.1 (a), 19.1 (b) and 19.1 (c) above 

shall prevent the establishm ent o f  m utually agreed to local arrange
m ents regarding the m ethod by w hich overtim e is offered to 
em ployees.

§19.2 R ecall P ay
A n em ployee who is recalled to w ork unscheduled overtim e 

after having com pleted his/her scheduled w ork period and left 
his/her scheduled w ork station shall be guaranteed a m inim um  o f  
one-half day ’s overtim e com pensation.

§19.3 S h ift C hanges
(a) Regularly  scheduled days o ff  shall not be changed for the 

purpose o f  avoiding the paym ent o f  overtim e. There shall be no 
rescheduling o f  days o ff  or tours o f  duty to avoid the paym ent o f  
overtim e com pensation except in a  specific case, upon one w eek’s 
notice, and w hen necessary to provide for the continuation o f  
D ivision services.

(b) Prior to the m aking o f  a  final decision w ith respect to insti
tuting a change in shift system  from  fixed to rotating shifts or ro tat
ing to fixed shifts the D ivision shall inform  CSEA  o f  such contem 
plated change and provide CSEA  w ith an adequate opportunity  to 
review  the im pact o f  such change with the D ivision at the appropri
ate level.

§19.4 S tan d b y  O n -C all R o ste rs
(a) Em ployees who are required to be available for im m ediate 

recall and w ho m ust be prepared to return to duty w ithin a lim ited 
period o f  tim e shall be listed on standby on-call assignm ent rosters. 
Assignm ents to such rosters shall be equitably rotated, insofar as it 
is possible to do so, am ong those em ployees qualified and norm al
ly required to perform  the duties. The establishm ent o f  such rosters 
at a facility shall be subject to the approval o f  the departm ent or 
agency involved and the D irector o f  the Budget.

(b) An em ployee w ho is eligible to earn overtim e shall not be 
required to rem ain available for recall unless the em ployee’s name 
appears on an approved recall roster. An em ployee shall be paid an
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am ount equal to 25 percent o f  the em ployee’s daily rate o f  com pen
sation for each eight hours or part thereof the em ployee is actually 
scheduled to rem ain and rem ains available for recall pursuant to 
such roster. A n em ployee w ho is actually recalled to w ork will 
receive appropriate overtim e or recall com pensation as provided by 
law. A dm inistration o f  such paym ents shall be in accordance with 
rates established by the D irector o f  the Budget. The daily rate o f  
com pensation shall be at the rate o f  one-tenth o f  the biw eekly rate 
o f  com pensation and will include geographic, locational, inconven
ience and shift pay as m ay be appropriate to the place or hours nor
m ally w orked. O nly em ployees eligible for on-call prem ium  pay 
w ill be required to be on call.

§19.5 O v e rtim e  M eal A llow ance
(a) O vertim e m eal allow ances shall be paid, subject to rules and 

regulations o f  the Com ptroller, to em ployees w hen it is necessary 
and in the best interest o f  the State for such em ployees to w ork at 
least three hours overtim e on a regular w orking day or at least six 
hours overtim e on other than a regular w orking day. Em ployees 
w orking at least six hours overtim e on a regular w orking day or at 
least nine hours overtim e on other than a regular w orking day shall 
receive two overtim e meal allowances.

(b) The overtim e m eal allow ance for em ployees in this unit 
shall be $6.00.

(c) Less than full-tim e em ployees shall be eligible for paym ent 
o f  an overtim e meal allow ance w hen they m eet all other eligibility 
criteria for such paym ent and on either a regularly scheduled w ork
day or a  day other than a regularly  scheduled workday, work the 
sam e num ber o f  hours as a  full-tim e em ployee w ould be required to 
w ork on such day to be eligible for paym ent o f  an overtim e meal 
allowance.

(d) W hen the em ployer provides a m eal for an em ployee w ork
ing in an overtim e capacity described above, such m eal shall be in 
lieu o f  an overtim e m eal allowance.

(e) The D ivision shall process overtim e meal allow ances for 
paym ent at the sam e tim e as the overtim e w ork paym ent is
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processed.
(f) A n overtim e m eal allow ance shall also be paid, subject to 

rules and regulations o f  the Com ptroller, to em ployees ineligible to 
receive overtim e com pensation w hen it is necessary and in the best 
interest o f  the State for such em ployees to w ork at least three hours 
overtim e on a regular w orking day or at least six hours overtim e on 
other than a regular w orking day.

§19.6 Less T h a n  F u ll-T im e E m ployees
(a) Less than full-tim e em ployees shall be eligible to  receive a 

m eal allow ance i f  they actually w ork eleven consecutive work 
hours.

(b) Less than full-tim e em ployees w hose regularly scheduled 
w orkday exceeds eight hours w ill also be eligible for a meal 
allow ance if  they work, consecutively, their regular schedule plus at 
least three (3) hours, as contained in §19.5.

A R T IC L E  20 
E m ployee  B enefit F u n d

§20.1 The State and CSEA  agree that they shall hereinafter 
enter into a contract to provide for the continuation o f  the CSEA 
Em ployee Benefit Fund that is adm inistered by CSEA  to provide 
certain health and w elfare benefits for “em ployees” as defined here
in in the A dm inistrative, O perational and Institutional Services 
Units and the Division o f  M ilitary and N aval Affairs.

§20.2 The State shall deposit in the CSEA  Em ployee B enefit Fund 
an am ount equal to $225.00 per em ployee for each quarter o f  the 
year beginning April 1, 2008 and ending M arch 31, 2009 ; $237.50 
per em ployee for each quarter o f  the year beginning A pril 1, 2009 
and ending M arch 31, 2010; $250.00 per em ployee for each quarter 
o f  the year beginning April 1, 2010 and thereafter. How ever, for the 
quarter beginning April 1, 2011 an additional lum p sum  equal to 
$50.00 per em ployee shall be deposited. Such am ounts shall be 
deposited as soon as practicable after the first day o f  each quarter.

§20.3 For the purpose o f  determ ining the am ount to be deposit
ed in accordance w ith Section 20.2 above, the num ber o f  em ploy
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ees shall be determ ined to be the num ber o f  em ployees on the pay
roll on the payroll date closest to 21 days before the first day o f  the 
quarter for w hich the deposit is to be made.

§20.4 For purposes o f  this Article, the term  “em ployee” shall 
m ean any person holding a position in this negotiating unit w ho is 
eligible for enrollm ent in the State H ealth Insurance Plan in accor
dance with the provisions contained in part 73 o f  the R ules and 
Regulations o f  the D epartm ent o f  Civil Service (4N Y C R R  Part 73), 
except that it shall not m ean seasonal em ployees w hose em ploy
m ent is expected to last less than six m onths, em ployees in tem po
rary positions o f  less than six m onths duration, or em ployees hold
ing appointm ents otherw ise expected to last less than six m onths.

§20.5 There is a recognized need for the CSEA  Em ployee 
B enefit Fund to be provided, on a current basis, w ith data to deter
m ine w hen a new  em ployee is to be covered, recognize an em ploy
e e ’s change in payroll agency, recognize a change in em ployee sta
tus which m ay change type o f  coverage, and determ ine w hen an 
em ployee is no longer entitled to coverage. Accordingly, the jo in t 
State-CSEA  w orking group shall continue to develop and m onitor 
new  inter-system  approaches to producing needed data. The group 
shall be com prised o f  representatives o f  the G overnor’s Office o f  
Em ployee Relations, CSEA , Inc., D epartm ent o f  Civil Service, 
C SEA  Em ployee Benefit Fund and its data processing firm , and the 
State Comptroller.

ARTICLE 21 
No Discrimination

§21.1 CSEA  agrees to continue to adm it all em ployees to m em 
bership and to represent all em ployees w ithout regard to race, creed, 
color, national origin, age, sex, disability, m arital status, political 
affiliation or sexual orientation.

§21.2 The State agrees to continue its established policy 
against all form s o f  illegal discrim ination with regard to race, creed, 
color, national origin, sex, age, disability, m arital status, political 
affiliation, the proper exercise by an em ployee o f  the rights guaran
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teed by the Public Em ployees Fair Em ploym ent Act, or discrim ina
tion based on sexual orientation.

§21.3 C laim s o f  discrim ination shall not be subject to review  
under the provisions o f  A rticle 34 o f  this Agreem ent.

§21.4 The D ivision and CSEA shall form  a jo in t A ffirm ative 
A ction A dvisory Com m ittee which shall develop appropriate rec
om m endations on m atters o f  m utual interest in the areas o f  equal 
em ploym ent and affirm ative action.

ARTICLE 22 
Employment Security

§22.1 (a) There shall be no loss o f  present em ploym ent by per
m anent em ployees as a result o f  the S tate’s exercise o f  its right to 
contract out for goods and services.

(b) N otw ithstanding the provision o f  A rticle 22.1(a), perm a
nent em ployees affected by the S tate’s exercise o f  its right to con
tract out for goods and services will receive 60 days w ritten notice 
o f  intended separation and will be offered a redeploym ent option as 
provided for in Appendix VIII(a), but where such redeploym ent 
option is not able to be offered and where no displacem ent rights as 
provided for in Civil Service Law Sections 80 and 80-a are avail
able, the affected perm anent em ployee shall be offered the oppor
tunity to elect one o f  the follow ing transition benefits:

(i) a financial stipend for an identified retraining or educational 
opportunity  as provided for in A ppendix VIII(b); or

(ii) severance pay as provided for in A ppendix VIII(c); or
(iii) the em ployee opts for and obtains preferential em ploym ent 

with the contractor at the con tracto r’s term s and conditions, i f  avail
able.

(c)(1) The transition benefits set forth above shall not apply to 
an affected perm anent em ployee, and the S tate’s obligation under 
this A rticle to said em ployee shall cease, i f  an affected perm anent 
em ployee declines a prim ary redeploym ent opportunity  as provid
ed for in A ppendix V III(a), or i f  the affected perm anent em ployee 
declines a displacem ent opportunity pursuant to his/her displace-
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m ent rights as provided for in Civil Service Law Sections 80 and 
80-a, in his or her county o f  residence or county o f  current work 
location.

(c)(2) An affected perm anent em ployee w ho elects a transition 
benefit as provided for in Section 22.1(b) above shall be eligible for 
placem ent on preferred lists and reem ploym ent rosters as provided 
for in Civil Service Law Sections 81 and 81-a and other applicable 
Civil Service Law s, Rules and Regulations.

§22.2 N o perm anent em ployee will suffer reduction in existing 
salary as a result o f  reclassification or reallocation o f  the position 
the em ployee holds by perm anent appointm ent.

§22.3 A State/CSEA  Em ploym ent Security Com m ittee shall 
jo in tly  study and attem pt to resolve m atters o f  m utual concern 
regarding work force planning, which m ay include the jo in t recom 
m endation o f  dem onstration projects to address identified issues, 
and to review  m atters relative to redeploym ent o f  em ployees affect
ed by the S tate’s exercise o f  its right to contract out. The 
Com m ittee is not intended to be policy-m aking or regulatory in 
nature; rather, it is intended to be advisory on m atters o f  w ork force 
planning. M atters o f  m utual concern include, but are not lim ited to:

(1) identification, research, developm ent and im plem entation 
o f  w ork force planning strategies;

(2) fostering effective w ork force stabilization by utilization o f  
attrition and the establishm ent o f  long and short-term  hum an 
resource goals;

(3) the concept o f  exploring alternative State em ploym ent for 
em ployees w ho becom e perm anently  disabled from  the perform 
ance o f  their duties;

(4) establishm ent o f  a  skills inventory system  that can expand 
placem ent alternatives for new  or existing jo b  opportunities;

(5) study and develop procedures and program s to  facilitate 
training and retraining alternatives aim ed at responding to changes 
and w ork force requirem ents, new technology and prom oting w ork 
force stabilization;

(6) exam ination o f  em ploym ent security m odels in the public
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sector in relation to their potential application to N ew  York State.
The parties recognize that w ork force planning is a w orkplace 

issue. As such, a  cooperative w orking relationship will be encour
aged betw een all State em ployee negotiating units and the State.

§22.4 The State shall seek the appropriation o f  funds by the 
Legislature to support activities o f  the Joint Com m ittee and to sup
port activities associated w ith identification, research, developm ent 
and im plem entation o f  alternative w ork force strategies that will 
foster effective w ork force stabilization, in the am ount indicated in 
each year o f  the 2007-2011 Agreem ent: $454,000 in 2007-2008, 
$476,000 in 2008-2009, $500,000 in 2009-2010, and $525,000 in 
2010 - 2011 .

ARTICLE 23
Family Benefits Program/Work-Life Services

§23.1 In the second year o f  the A greem ent, the State shall p ro
vide a contribution per D C A A  account enrollee as follows:

In subsequent years, the em ployer con tribu tion  m ay be 
increased or reduced so as to fully expend available funds for this 
purpose, w hile m aintaining salary sensitive differentials. In the 
event available funds are not fully expended for this purpose, the 
residual funds shall be m ade available to benefit CSEA  m em bers as 
m utually determ ined by the D irector o f  G O ER and the President o f  
C SEA  or their designees. In no event shall the aggregate em ployer 
contribution exceed the am ounts provided for this purpose.

Employee Gross 
Annual Salary

Employer
Contribution

U nder $30,000 
$30,001 - $40,000 
$40,001-$50,000 
$50,001-860,000 
$60,001-870,000 
O ver $70,000

$700
$600
$500
$400
$300
$200
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§23.2 In the interest o f  providing greater availability o f  
dependent care and other services to CSEA  represented em ployees 
and m axim izing resources available, the Fam ily Benefits Program  
m ay support additional initiatives as recom m ended by the A dvisory 
Board.

§23.3 The State and CSEA  rem ain com m itted to ensuring that 
all netw ork childcare available to State em ployees is provided in 
safe, high quality centers. Therefore, the State and CSEA  agree to:

(a) Continue financial support for health and safety grants for 
childcare netw ork centers;

(b) Provide technical support and training for child and elder 
care initiatives; and

(c) Encourage the continuation o f  existing host agency support 
for childcare centers.

§23.4 A jo in t labor/m anagem ent advisory body, which recog
nizes the need for com bined representation o f  all em ployee negoti
ating units and the State, will m onitor and evaluate the Fam ily 
Benefits Program  and other w ork-life services.

§23.5 Em ployees choosing not to use the Flexible Benefit 
Spending Program  w ho use work site child care centers designated 
by the G overnor’s O ffice o f  Em ployee Relations m ay elect to pay 
their child care fees to the child care centers through a payroll 
deduction program  pursuant to law.

§23.6 The State shall prepare, secure introduction and recom 
m end passage o f  legislation for appropriations in the am ount indi
cated in each year o f  the 2007-2011 A greem ent: $2,231,000 in
2007-2008, $2,342,000 in 2008-2009, $2,460,000 in 2009-2010, 
and $2,582,000 in 2010-2011 to fund the activities o f  the Fam ily 
Benefits Com m ittee Program.

A R T IC L E  24 
O u t-o f-T itle  W ork

§24.1 N o person shall be em ployed under any title not appropri
ate to the duties to be perform ed and, except upon assignm ent by 
proper authority  during the continuance o f  a tem porary em ergency
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situation, no person shall be assigned to perform  the duties o f  any 
position unless he or she has been duly appointed, prom oted, trans
ferred or reinstated to such position in accordance with the provi
sions o f  the M ilitary Law  and the D iv ision’s Rules, Regulations and 
Practices. N o credit shall be granted in a prom otion exam ination 
for out-of-title work. The term  “tem porary em ergency” shall mean 
a non-recurring situation or circum stance o f  lim ited duration which 
m ight im pair the D iv ision’s goals, interfere w ith the proper dis
charge o f  its responsibilities or present a clear danger to persons or 
property. A n em ergency exceeding 60 calendar days shall not be 
considered to be a tem porary emergency, and upon the expiration o f  
such 60 calendar days the em ployee shall be returned to his or her 
proper em ploym ent.

§24.2 (a) A grievance alleging violation o f  this A rticle shall be 
filed directly w ith the D ivision by the em ployee or CSEA  in writing 
on form s provided by the State w ith a copy o f  that grievance being 
sim ultaneously filed with the facility head or designee. An opinion 
shall be issued by the D ivision as soon as possible, but no later than 
20 calendar days follow ing receipt o f  the grievance. The distribu
tion o f  that opinion shall include the grievant, the CSEA labor rela
tions specialist and the CSEA  local.

(b)(1) I f  not satisfactorily resolved at the D ivision level, an 
appeal m ay be filed w ith the D irector o f  the G overnor’s O ffice o f  
Em ployee Relations within ten calendar days o f  receipt o f  the 
D ivision opinion. Such appeal shall include a copy o f  the original 
grievance and the D ivision opinion. A fter receipt o f  such an 
appeal, the D irecto r o f  the G o v ern o r’s O ffice o f  Em ployee 
Relations shall seek an opinion from  the A djutant G eneral or 
designee. Such appeal shall be processed in accordance w ith the 
provisions o f  Article 24.2 (c), (d), and (e).

(2) I f  the grievance is sustained by the D ivision and a m onetary 
aw ard is recom m ended, a request for affirm ation o f  the D ivision 
decision shall be filed by the D ivision w ith the D irector o f  the 
A djutant General w ithin fifteen calendar days o f  issuance o f  the 
D ivision opinion. Copies o f  the request for affirm ation shall be sent
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to the D irector o f  the G overnor’s O ffice o f  Em ployee Relations, the 
CSEA  Labor Relations Specialist and the CSEA Local. Such 
request shall be processed in the m anner o f  an appeal in accordance 
with the provisions o f  A rticle 24.2 (c), (d) and (e). The request for 
affirm ation shall include a copy o f  the original grievance and 
Division opinion. N o m onetary aw ard m ay be granted w ithout an 
affirm ative recom m endation by the D irector o f  the G overnor’s 
O ffice o f  Em ployee Relations.

(c) A fter receipt o f  an appeal, the A djutant General or designee 
shall review  and form ulate an opinion concerning w hether or not 
the assigned duties are substantially different from  those appropri
ate to the title to which the em ployee is certified. The A djutant 
General or designee shall w ithin sixty (60) calendar days o f  receipt 
o f  the appeal, forw ard his or her opinion to the D irector o f  the 
G overnor’s Office o f  Em ployee Relations for im plem entation.

(d) I f  such opinion is in the affirm ative, the D irector o f  the 
G o v ern o r’s O ffice o f  Em ployee R elations o r the D irec to r’s 
designee shall direct the D ivision forthw ith to discontinue such 
assignm ent.

(1) I f  such substantially different duties are found to be appro
priate to a  low er salary grade or to the sam e salary grade as that held 
by the affected em ployees, no m onetary aw ard m ay be issued.

(2) If, however, such substantially different duties are found to 
be appropriate to a higher salary grade than that held by the affect
ed em ployee, the D irector o f  the G overnor’s O ffice o f  Em ployee 
R elations shall issue an aw ard o f  m onetary relief, provided that the 
affected em ployee has perform ed w ork in the out-of-title assign
m ent for a  period o f  one or m ore days. And, in such event, the 
am ount o f  such m onetary re lief shall be difference betw een w hat 
the affected em ployee w as earning at the tim e he/she perform ed 
such w ork and w hat he/she w ould have earned at the tim e in the 
higher salary grade title, but in no event shall such m onetary award 
be retroactive to a date earlier than fifteen (15) calendar days prior 
to the date o f  the certified m ailing o f  the grievance to the D ivision, 
or date filed w ith the facility or unit head or designee, w hichever is 
later.
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(3) In the event a  m onetary aw ard is issued, the State shall m ake 
every effort to pay the affected em ployee w ithin three bi-w eekly 
payroll periods, after the issuance o f  such award.

(e) I f  such substantially different duties w ere assigned by prop
er authority during the continuance o f  a tem porary em ergency situ
ation, the D irector o f  the G overnor’s O ffice o f  Em ployee Relations 
or the D irec to r’s designee shall dism iss the grievance.

§24.3 W here CSEA  alleges that there exists a dispute o f  fact, 
CSEA  may, within thirty (30) calendar days o f  the date o f  the deci
sion, file an appeal with the D irector o f  the G overnor’s O ffice o f  
Em ployee Relations. Such appeal shall include docum entation to 
support the factual allegations. The appeal shall then be forw arded 
by the D irector o f  the G overnor’s Office o f  Em ployee Relations to 
the A djutant G eneral or designee for consideration. The A djutant 
General or designee shall reconsider the m atter and shall, within 
thirty  (30) calendar days, forw ard an opinion to the D irector o f  the 
G overnor’s O ffice o f  Em ployee Relations. The latter shall act upon 
such opinion in accordance w ith the provisions o f  A rticle 24.2(d) 
and (e) above.

§24.4 G rievances hereunder m ay be processed only in accor
dance w ith this Article and shall not be arbitrable.

ARTICLE 25
Labor/M anagement Meetings

§25.1 To facilitate com m unication betw een the parties and to 
prom ote a clim ate conducive to constructive em ployee relations, 
jo in t labor/m anagem ent com m ittees shall be established at the 
Executive, D ivision and local levels o f  operations to discuss the 
im plem entation o f  this A greem ent and other m atters o f  m utual 
interest. The size o f  the com m ittees shall be lim ited to the least 
num ber o f  representatives needed to accom plish their objectives. 
Com m ittee size shall be determ ined by m utually agreed upon 
arrangem ents at the appropriate level. The com position o f  each 
local labor/m anagem ent com m ittee shall be at the discretion o f  
CSEA . Time approved for such m eetings shall be authorized only
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for em ployees o f  the local for which the m eeting is held.
§25.2 Such com m ittees w ill m eet as necessary. W ritten agenda 

will be subm itted a w eek in advance o f  regular m eetings. Special 
m eetings m ay be requested by either party. A n agenda will be sub
m itted along with the request. Such special m eetings will be sched
uled as soon as possible.

§25.3 A pproved tim e spent in such m eetings (including actual 
and necessary travel time, not to exceed five hours each way, for 
Executive and D ivision level m eetings) shall neither be charged to 
leave credits nor considered as overtim e worked. M anagem ent 
shall m ake every effort to reschedule shift assignm ents or pass days 
so that m eetings fall during w orking hours o f  CSEA  representatives.

§25.4 Labor/m anagem ent com m ittee m eetings shall be con
ducted in good faith. These com m ittees shall have no pow er to con
travene any provisions o f  this A greem ent or to agree to take any 
action beyond the authority o f  the m anagem ent at the level at which 
the m eeting takes place. M atters m ay be referred to and from  the 
D ivision and local levels as necessary. The parties m ay issue jo in t 
m eeting m inutes and letters o f  understanding. At the request o f  
either party, any arrangem ent which is m utually agreed upon shall 
be reduced to w riting w ithin fourteen calendar days unless other
w ise m utually  agreed upon. Any arrangem ent which is the subject 
o f  a m em orandum  o f  understanding, letter o f  understanding or jo in t 
m eeting m inutes shall not be altered or m odified by either party 
w ithout first m eeting and discussing with the other party at the 
appropriate level in a good faith effort to reach a successor agree
ment. D isagreem ents grow ing out o f  the im plem entation o f  m em 
orandum  or letters o f  understanding m ay be initiated at the 3rd Step 
o f  the grievance procedure as contained in A rticle 34.1(b).

§25 .5  S ta ff rep resen ta tives o f  the G o v e rn o r’s O ffice o f  
Em ployee Relations and CSEA will render assistance to local jo in t 
com m ittees in procedural and substantive issues as necessary to ful
fill the objectives o f  this Article and m ay participate in such m eet
ings.

§25.6 The results o f  a labor/m anagem ent m eeting held pur
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suant to this A rticle shall not contravene any term  or provision o f  
this A greem ent or exceed the authority o f  the m anagem ent at the 
level at which the m eeting occurs. It is recom m ended that under
standings that result in a local agreem ent should include a date by 
which the local agreem ent is to sunset. Such results shall not be 
subject to the provisions o f  Article 34, G rievance and Arbitration.

ARTICLE 26
Continuous Hours o f Work

W hen an em ployee’s norm al daily schedule is seven and one- 
h a lf  or eight hours, an em ployee shall not be required but m ay vol
unteer to  w ork m ore than 16 consecutive hours in a 24-hour period.

ARTICLE 27 
Seniority

§27.1 Except as specified elsew here in this A greem ent, senior
ity shall be defined as the length o f  an em ployee’s uninterrupted 
service including sick leave, m ilitary leaves not to exceed five 
years, and other leaves o f  absence which do not exceed one year, 
and W orkers’ C om pensation Leave.

§27.2 Subject to the operating needs o f  the D ivision, shift selec
tion shall be m ade by seniority.

§27.3 The D ivision agrees to provide CSEA  a list o f  its em ploy
ees by facility and division seniority and to update it sem i-annual
ly-

§27.4 N othing contained in 27.2 above o f  this Article shall pre
vent m utually agreed to local arrangem ents regarding the m ethod 
that shifts are to be selected.

ARTICLE 28
Posting and Job Vacancies

§28.1 The Division shall establish and m aintain procedures for 
distributing or posting announcem ents o f  perm anent and tem po
rary  vacancies at least 15 calendar days prior to the date they are 
to  be filled. A nnouncem ents o f  such vacancies shall contain the
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title o f  the position or positions to be filled, m inim um  qualifica
tions required for appointm ent, and the num ber and w ork location 
o f  the vacancies. A copy o f  all announcem ents for perm anent or 
tem porary vacancies issued by the D ivision shall be forw arded to 
the CSEA  D ivision Local Presidents and CSEA  H eadquarters.

§28.2 W hen such vacancies are announced as provided herein, 
em ployees w ho wish to be considered for appointm ent to such 
vacancies shall be allow ed to file appropriate notice thereof with 
the D ivision provided, however, that such notice m ust be filed 
w ithin 15 calendar days follow ing the announcem ent o f  the vacan

cy.
§28.3 A n em ployee in this U nit who w ishes to  be considered 

for a jo b  vacancy announced in accordance with provisions o f  this 
section m ay apply for such vacancy w ithin 15 calendar days fol
low ing the announcem ent. An em ployee shall include in such 
application their date o f  initial appointm ent to D ivision service 
which, for purposes o f  this Article, shall serve as their seniority 
date. Em ployees who apply and m eet the m inim um  qualifications 
required for appointm ent shall be interviewed. Em ployees who are 
interview ed but not selected shall be notified in w riting as soon as 
possible. In addition, upon request, such em ployee shall be enti
tled to  a m eeting to discuss the reasons for non-selection.

§28.4 A ppointm ents to vacant positions shall be m ade am ong 
the top three m ost senior em ployees bidding pursuant to Section 
28.1, provided the candidate m eets the posting qualifications 
required, m eets the legitim ate operating needs o f  the D ivision, and 
has the ability to perform  duties and responsibilities satisfactorily. 
The requirem ent to prove qualification shall rest w ith the em ploy
ee.

§28.5 The D ivision shall establish and m aintain procedures for 
notifying appropriate CSEA  D ivision Local Presidents that 
appointm ents have been m ade to positions for which announce
m ents o f  vacancies have been distributed or posted as prescribed 
herein.
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§28.6 The D ivision shall be responsible for establishing and 
m aintaining procedures to insure that Civil Service exam ination 
announcem ents are distributed or posted so that qualified em ploy
ees have a reasonable opportunity  to learn o f  pending exam ina
tions.

ARTICLE 29
Employee Assistance Program/Work-Life Services

In recognition o f  the mutual advantage to the em ployees and the 
em ployer inherent in an em ployee assistance program  the State 
shall prepare, secure introduction and recom m end passage by the 
Legislature o f  such legislation as m ay be appropriate and necessary 
to obtain an appropriation in the am ount indicated in each year o f  
the 2007-2011 A greem ent: $560,000 in 2007-2008, $587,000 in
2008-2009, $617,000 in 2009-2010 and $648,000 in 2010-2011 to 
continue the Em ployee A ssistance P rogram  effort. A jo in t 
labor/m anagem ent advisory body, which recognizes the need for 
com bined representation o f  all em ployee negotiating units and the 
State, will m onitor and evaluate the Em ployee A ssistance Program  
and other w ork-life services.

ARTICLE 30 
Benefits Guaranteed

W ith respect to m atters not covered by this A greem ent, the State 
will not seek to dim inish or im pair during the term  o f  this 
A greem ent any benefit or privilege provided by law, rule or regula
tion for em ployees w ithout prior notice to CSEA; and, w hen appro
priate, w ithout negotiations with CSEA; provided, however, that 
this A greem ent shall be construed consistently w ith the free exer
cise o f  rights reserved to the State by the M anagem ent Rights 
A rticle o f  this Agreem ent.
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ARTICLE 31 
Accidental Death Benefit

§31.1 In the event an em ployee dies subsequent to April 1, 
1985, as a  result o f  an accidental on-the-job injury and a death 
benefit is paid pursuant to the W orkers’ Com pensation Law, the 
State shall pay a death benefit in the am ount o f  $50,000 to the 
em ployee’s surviving spouse and children in the sam e proportion 
as the W orkers’ C om pensation A ccidental Death B enefit is paid, 
unless such em ployee or his fam ily exercises their right to receive 
such benefit provided by the Federal Public Safety Officers 
Benefits A ct (U SC 3796, et seq.). However, in the event that the 
em ployee is not survived by the spouse or children, then the State 
shall pay this death benefit to the em ployee’s estate.

§31.2 T h e  W illiam  L. M cG ow an  D ependen t C h ild re n ’s 
T u ition  P ro g ra m
The State agrees to continue to provide the program  for dependent 
children o f  em ployees o f  the four CSEA  negotiating units, who 
receive a death benefit pursuant to §31.1 above, w ith full tuition to 
attend any o f  the State U niversity’s colleges; provided, however, 
they m eet the institutions entrance requirem ent. In addition, eligi
ble dependent children, pursuant to  §31.1 above, w ho m eet the 
institu tion’s entrance requirem ents and choose to enroll in an 
accredited private college or university w ithin N ew  York State, 
shall receive a paym ent from  the State, equal to the corresponding 
sem ester’s tuition cost at the State U niversity o f  N ew  York, for 
each sem ester they are enrolled and are in attendance at such p ri
vate college or university.

A R T IC L E  32 
W o rk d ay /W o rk w eek

§32.1 (a) The norm al w orkw eek o f  full-tim e em ployees, except 
in the case o f  shift operations, shall consist o f  five consecutive 
w orking days, M onday through Friday, w ith two consecutive days 
off. The norm al w orkday shall com m ence betw een 6:00 a.m. and 
10:00 a.m.
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(b) In the case o f  shift operations, subject to the operating needs 
o f  the D ivision, norm al starting tim es o f  shifts shall com m ence 
betw een the follow ing hours: day shift - 6:00 a.m. to 8:00 a.m.; 
evening shift - 2:00 p.m . to 4:00 p.m .; night shift - 10:00 p.m . to 
12:00 m idnight.

(1) A  tem porary deviation in the established shift starting time, 
o f  four (4) hours or less to m eet an operating need o f  the D ivision, 
shall not constitute a  shift change as specified in A rticle 19.3, Shift 
Changes.

(2) Perm anent changes to established shift starting tim es includ
ing m ovem ent w ithin the tim e fram es established in (b) above, m ay 
be m ade by the D ivision, with the approval o f  the em ployee(s). 
Failing such approval the D ivision shall consult w ith CSEA  prior to 
the change. Em ployees affected by the change, except in em ergen
cies, shall be provided w ith a m inim um  o f  30 days w ritten notice 
p rior to the effective date o f  the change.

(3) Subject to the operating needs o f  the D ivision, the normal 
w orkw eek o f  full-tim e em ployees assigned to shifts shall consist o f  
five consecutive w orking days follow ed by two consecutive days 
off.

(c) There shall be a continuation o f  the 37 1/2 or 40 hour w ork
w eek as is currently  in effect for em ployees subject to (a) and (b) 
above.

§32.2 The lunch period o f  D ivision em ployees shall not be 
extended for the purpose o f  increasing the w orking tim e o f  such 
em ployees.

§32.3 A  shift em ployee who is granted leave for ju ry  duty shall 
have his/her shift changed, to the extent practicable, to the normal 
day shift for the duration o f  ju ry  duty. Such shift change shall not 
occur m ore frequently than once every two years.
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ARTICLE 33 
Discipline

§33.1 Eligibility
The follow ing disciplinary procedure for incom petency or m is

conduct shall apply to all em ployees as provided herein in lieu o f  
the procedure specified in the Civil Service Law Sections 75 and 
76. This entire disciplinary procedure shall apply to all persons cur
rently subject to Sections 75 and 76 o f  the Civil Service Law  and, 
in addition, shall apply to any perm anent non-com petitive class 
em ployees described in Section 75(1 )(c) and to  perm anent labor 
class em ployees who, since last entry into State service, have com 
pleted at least one year continuous service in the State classified 
service, except that approved leaves o f  absence or reinstatem ent 
w ithin one year o f  resignation shall not constitute an interruption o f  
such service. The disciplinary procedure provided herein is not 
applicable to review  the rem oval o f  an em ployee from  a probation
ary appointm ent.

(a) Applicability
D iscipline shall be im posed upon em ployees pursuant to this 

Article; provided, however, that provisions o f  this A rticle shall not 
apply to the term ination o f  em ployees serving on tem porary or pro
bationary appointm ents, and provided further that this Article does 
not supercede the provisions o f  DM N A  Regulation 690.1 set out in 
Sections 2-7, 6-2g, 8-1, 8-2.

§33.2 Employee Rights
(a) Representation
(1) An em ployee shall be entitled to representation by CSEA  or 

by private counsel selected at his or her own expense at each step o f  
the disciplinary procedure.

(2) CSEA  representation m ay include both a grievance repre
sentative and the CSEA Local President or, where the Local 
President is absent from  work, his or her designee, and a CSEA  staff 
representative; however, the absence o f  the two additional represen
tatives shall not unreasonably delay an interrogation and/or the 
request to sign a statem ent m ade pursuant to this section.
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(b) Interrogation
(1) The term  “interrogation” shall be defined to m ean the ques

tioning o f  an em ployee who, at the tim e o f  such questioning appears 
to be a likely or potential target or subject for disciplinary action.

(2) I f  an em ployee is im properly subjected to an interrogation 
in violation o f  the provisions o f  this subdivision, an arbitrator 
appointed pursuant to this Article shall have the authority to exclude 
inform ation obtained thereby or other evidence derived solely 
through such interrogation. The State shall have the burden o f  p roof 
to show  that, upon the preponderance o f  the evidence, such evi
dence sought to be introduced was not derived solely by reason o f  
such interrogation and w as obtained independently from  the state
m ents or evidence so provided by the em ployee.

(3) N o em ployee shall be required to subm it to an interrogation 
by the D ivision (a) if  the inform ation sought is for use against such 
em ployee in a disciplinary proceeding pursuant to this Article, or
(b) after a notice o f  discipline has been served on such em ployee, or
(c) after the em ployee’s resignation has been requested pursuant to 
A rticle 35, unless such em ployee is notified in advance o f  the inter
rogation that he or she has the right to have CSEA  representation, 
as defined in Section 33.2(a)(2) - Representation - or private coun
sel provided at his or her own expense present or to decline such 
representation and that, i f  such representation is requested, a rea
sonable period o f  tim e will be afforded for that purpose. If  the 
em ployee requests representation and the CSEA  or em ployee fails 
to provide such representation w ithin a reasonable tim e, the interro
gation m ay proceed. An arbitrator under this Article shall have the 
pow er to find that a delay in providing such representation may 
have been unreasonable.

(c) Recording Devices/Transcripts
N o recording devices or stenographic or o ther record shall be 

used during an interrogation unless the em ployee (1) is advised in 
advance that a transcript is being m ade, and (2) is offered the right 
to have CSEA  representation, as defined in Section 33.2(a)(2) - 
Representation - or private counsel provided at his or her own
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expense present. U nless the em ployee declines such representation, 
he or she w ill be given a reasonable period o f  tim e to obtain repre
sentation. I f  the em ployee requests representation and the CSEA or 
em ployee fails to provide such representation w ithin a reasonable 
tim e, the interrogation and taking o f  a record thereo f m ay proceed. 
An arbitrator under this Article shall have the pow er to find that a 
delay in providing such representation m ay have been unreason
able. A copy o f  any stenographic record (verbatim  transcript) 
and/or tape recording m ade pursuant to this provision shall be sup
plied to the em ployee.

(d) Signed Statement
(1) N o em ployee shall be requested to sign any statem ent 

regarding his or her incom petency or m isconduct unless the 
em ployee is offered the right to have CSEA  representation, as 
defined in Section 33.2(a)(2) - Representation - or private counsel 
provided at his or her own expense present.

(2) U nless the em ployee declines such representation he or she 
will be given a reasonable period o f  tim e to obtain such representa
tion. I f  the em ployee requests representation and CSEA or the 
em ployee fails to provide such representation w ithin a reasonable 
tim e, the em ployee m ay be requested to sign a statem ent. An arbi
trator under this Article shall have the pow er to  find that a  delay in 
providing such representation m ay have been unreasonable. The 
statem ent shall be subm itted to the em ployee within a reasonable 
tim e after the interrogation. A copy o f  the statem ent shall be sup
plied to the em ployee at the tim e the em ployee is requested to sign 
the statem ent. Prior to signing the statem ent, the em ployee may 
m ake such m odifications or deletions in such statem ent that the 
em ployee deem s necessary. A ny statem ents or adm issions signed 
by him or her w ithout having been so supplied to him  or her may 
not subsequently be used in any disciplinary proceeding.

(e) Burden o f Proof
In all disciplinary proceedings, the em ployee shall be presum ed 

innocent until proven guilty and the burden o f  p roof on all m atters 
shall rest upon the employer. Such burden o f  proof, even in serious
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m atters which m ight constitute a crim e, shall be preponderance o f  
the evidence on the record and shall in no case be p ro o f beyond a 
reasonable doubt.

(f) Coercion/Intimidation
A n em ployee shall not be coerced, intim idated or caused to suf

fer any reprisals, either directly or indirectly, that m ay adversely 
affect his or her hours, w ages or w orking conditions as the result o f  
the exercise o f  his or her rights under this Article.

§33.3 Disciplinary Procedure
(a) Notice o f  Discipline
(1) W here the appointing authority or the appointing au thority’s 

designee seeks the im position o f  a w ritten reprim and, suspension 
w ithout pay, a fine not to exceed two w eeks’ pay, loss o f  accrued 
leave credits, reduction in grade, or dism issal from  service, notice 
o f  such discipline shall be m ade in w riting and served upon the 
em ployee. D iscipline shall be im posed only for incom petency or 
m isconduct. The specific acts for w hich discipline is being im posed 
and the penalty proposed shall be specified in the notice. The notice 
o f  discipline shall contain a  detailed description o f  the alleged acts 
and conduct including reference to dates, tim es and places.

(2) A n em ployee shall not be disciplined for acts, except those 
which w ould constitute a crim e, w hich occurred m ore than one (1) 
year prior to the notice o f  discipline.

(3) In those cases w here such acts are alleged to constitute a 
crim e, a  notice o f  discipline m ust be served no later than the period 
set forth for the com m encem ent o f  a crim inal proceeding against a 
public em ployee in the Crim inal Procedure Law o f  the State o f  N ew  
York.

(4) I f  the arbitrator appointed pursuant to this A rticle finds, 
upon m otion before the com m encem ent o f  the arbitration, that the 
notice does not sufficiently apprise the em ployee o f  the acts or con
duct for which discipline is being im posed, he or she m ay require 
that, where the em ployer has either refused to provide such speci
ficity w here the inform ation sought was available or the charges are 
so vague and indefinite that the em ployee cannot reasonably
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respond, the State shall provide m ore specificity w ithin thirty  (30) 
days o f  the ruling. The arbitrator shall proceed im m ediately with 
the arbitration hearing on those charges in the notice o f  discipline 
where no specificity is required. I f  the State does not provide such 
specificity as required by the arbitrator w ithin thirty  (30) days, the 
arbitrator shall dism iss those non-specific charges only, w ith preju
dice, and resolve the rem aining charges, i f  any, contained in the 
notice. In order for such a m otion to be m ade at the hearing, the 
em ployee or his or her representative m ust have m ade a request o f 
the em ployer before the hearing to provide such specificity o f  the 
notice and the em ployer m ust have failed to do so.

(5) Two copies o f  the notice shall be served on the em ployee. 
Service o f  the notice o f  discipline shall be m ade by personal serv
ice, i f  possible. I f  service cannot be effectuated by personal serv
ice, it shall be m ade by registered or certified m ail, return receipt 
requested.

(6) The A rbitration A dm inistrator o f  CSEA and the CSEA  Local 
President shall be advised by registered or certified m ail, return 
receipt requested, o f  the nam e and w orksite o f  an em ployee against 
whom  a notice o f  discipline has been served.

(7) The notice o f  discipline served on the em ployee shall be 
accom panied by a w ritten statem ent that:

• the em ployee has a right to object by filing a grievance w ith
in fourteen (14) days;

• the grievance procedure provides for a hearing by an inde
pendent arbitrator as its final step;

• he or she is entitled to representation by CSEA or by private 
counsel selected at his or her own expense at every step o f  the pro
ceeding;

• i f  a  grievance is filed, no penalty can be im plem ented until 
the m atter is settled or the arbitrator renders a  determ ination;

• a copy o f  this Article shall be supplied.
• In the case o f  an em ployee who speaks only Spanish, this 

w ritten statem ent shall also be given in a  Spanish translation.
(8) A notice o f  discipline shall be served in accordance w ith this

100



section no later than seven (7) calendar days follow ing any suspen
sion w ithout pay or tem porary reassignm ent.

(9) I f  an em ployee is not able to personally sign and file a dis
ciplinary grievance, CSEA may, at the em ployee’s request, subm it 
such grievance on the em ployee’s behalf. Provided, however, that 
within seven (7) days o f  subm ission, the em ployee in question m ust 
appear to sign the grievance form  or CSEA m ust produce docum en
tation supporting any reason as to why the em ployee could not 
appear. Should neither o f  these actions occur, the grievance shall be 
deem ed void after seven (7) days.

(b) Penalty
(1) The penalty proposed by the appointing authority or the 

appointing au thority’s designee m ay not be im plem ented until (a) 
the em ployee fails to file a grievance w ithin fourteen (14) calendar 
days o f  the service o f  the notice o f  discipline, or (b) having filed a 
grievance, the em ployee elects not to pursue it, or (c) the penalty  is 
upheld by the disciplinary arbitrator or a different penalty  is deter
m ined by the arbitrator to be appropriate, or (d) the m atter is settled.

(2) A t any tim e during the disciplinary procedure after a tim ely 
grievance has been filed, the em ployee m ay elect in w riting to the 
D ivision head or his or her designee, or the Panel A dm inistrator that 
he or she elects not to pursue the grievance. In such event, the pro
posed penalty  m ay be implem ented.

(c) Grievance
(1) I f  not settled or otherw ise resolved, the notice o f  discipline 

m ay be the subject o f  a grievance before the D ivision head and shall 
be filed either in person or by certified or registered m ail, return 
receipt requested, by the em ployee w ithin fourteen (14) calendar 
days o f  service o f  the notice o f  discipline.

(2) The tim ely filing o f  such a grievance shall constitute a 
dem and for arbitration unless the grievance is settled or the em ploy
ee elects not to pursue it.

(3) The filing o f  such a grievance shall be com plete on (a) the 
date on which it is filed or, (b) the date o f  m ailing by certified or 
registered mail, return receipt requested. The date o f  m ailing shall
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be that date stam ped on the official postal receipt provided by the 
U.S. Post O ffice for registered or certified mail and not any date 
stam ped on the return receipt. Only i f  the official receipt for regis
tered or certified m ail is produced undated by the U .S. Post Office 
will the date o f  postm ark on the envelope which contained the 
grievance be acceptable. N o other docum entation or evidence o f  
the date o f  such m ailing will be acceptable.

(d) Division Level Meeting
(1) The em ployee shall be entitled to a m eeting at the Division 

level to present his or her position to the D ivision head or his or her 
designee w ithin fourteen (14) calendar days o f  the filing o f  the 
grievance.

(2) The m eeting shall include an inform al presentation by the 
D ivision head or his or her designee and by the em ployee or his or 
her representative o f  relevant inform ation concerning the acts or 
conduct specified in the notice o f  discipline, a general review  o f  the 
evidence and defenses that will be presented if  the m atter proceeds 
to arbitration and a discussion o f  the appropriateness o f  the pro
posed penalty. The m eeting need not involve the identification or 
presentation o f  prospective w itnesses, the identification or specific 
description o f  docum ents or other form al disclosure o f  evidence by 
either party. The em ployee shall have the right to rem ain silent at 
such m eeting, except that C SEA  or the em ployee’s private counsel 
provided at his or her own expense shall present a sum m ary o f  his 
or her answ er to the allegations contained in the notice o f  discipline.

(3) The m eeting provided for herein m ay be w aived, in writing, 
on the grievance form , only in accordance with Section 33.3(g)(2) - 
Suspension W ithout Pay.

(4) The em ployee has a right to have a CSEA representative or 
private counsel provided at his or her ow n expense present or to 
decline such representation. I f  such representation is requested by 
the em ployee, he or she will be given a reasonable period o f  tim e to 
obtain a  representative. I f  the em ployee requests representation and 
the CSEA or em ployee fails to provide a representative w ithin a rea
sonable tim e, the m eeting m ay proceed. The disciplinary arbitrator
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appointed pursuant to this Article shall have the pow er to find that 
a  delay in providing a representative m ay have been unreasonable.

(e) Division Response
(1) A response shall be rendered in w riting, i f  possible, in per

son, or by certified or registered m ail, return receipt requested, no 
later than four (4) calendar days after such m eeting. I f  possible, the 
D ivision head should render the w ritten response at the close o f  
such m eeting. Such response m ay include a reduction in the pro
posed penalty.

(2) I f  the D ivision fails to respond w ithin four (4) calendar days, 
the grievant has the right to notify the Panel A dm inistrator that the 
grievance is unresolved and request that an arbitrator be appointed 
and a hearing scheduled.

(3) Unless the grievance is settled or the em ployee elects not to 
pursue it, the D ivision representative shall notify  the Panel 
A dm inistrator that the grievance is not resolved and request that an 
arbitrator be appointed and a hearing scheduled.

(f) W ithdrawal/Amendment
The Division head or his or her designee has full authority, at 

any tim e before or after the notice o f  discipline is served by the 
D ivision designee, to review  such notice and the proposed penalty 
and to take such action as he or she deem s appropriate under the cir
cum stances in accordance with this Article including, but not lim it
ed to, determ ining w hether a notice should be issued, am endm ent o f  
the notice no later than the issuance o f  the D ivision response, w ith
draw al o f  the notice or a reduction in the proposed penalty. 
A m endm ent o f  the notice after the issuance o f  the Division 
response, or am endm ent o f  the notice where the Division level 
m eeting  has been w aived  pu rsuan t to  S ection  33 .3 (g)(2 ) - 
Suspension W ithout Pay - or w ithdraw al o f  the notice, are subject 
to the following:

• the withdrawal or am endm ent m ust occur no later than fifteen 
(15) days prior to the disciplinary arbitration hearing provided for 
in Section 33.4 - Disciplinary Arbitration - o f  the Article;

• w here am ended, the em ployee is entitled to an adjournm ent
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where requested by the em ployee, or his or her representative;
• in the instance where an em ployee is suspended w ithout pay 

o r tem porarily  reassigned  pu rsuan t to  Section 33 .3 (g)(1 ) - 
S uspension  W ith o u t P ay  - the withdrawal o f  a notice o f  discipline 
shall cause the em ployee to be retroactively reinstated w ith back 
pay, i f  suspended, or returned to his or her original assignm ent, if  
tem porarily reassigned, upon such w ithdrawal.

The am endm ent o f  the notice o f  discipline in such instances 
shall end such suspension or tem porary reassignm ent as o f  the date 
o f  such am endm ent. However, the disciplinary arbitrator shall 
determ ine w hether there w as probable cause for suspension in 
accordance w ith Section 33.3(g)(1) - S uspension  W ith o u t P ay  - 
and, where in issue, w hether the am endm ent is, in fact, a  w ithdraw 
al o f  the initial notice o f  discipline and entitled to be treated as such 
pursuant to this section;

• in all instances w here an em ployee is suspended w ithout pay 
or tem porarily  reassigned  pu rsuan t to  Sections 33 .3(g) - 
S uspension  W ith o u t Pay  - and (h) - T e m p o ra ry  R eassig n m en t - 
and the notice o f  discipline is am ended or w ithdraw n pursuant to 
this section, such an em ployee m ay not be again suspended or tem 
porarily reassigned solely upon those sam e facts alleged to consti
tute incom petency or m isconduct in the notice o f  discipline which 
has been w ithdraw n or amended;

• where a notice o f  discipline is w ithdraw n pursuant to this sec
tion, the notice m ust be reinstituted no later than thirty (30) days 
from  the tim e o f  the w ithdraw al, or such withdrawal w ill be with 
prejudice to the reinstitution o f  the notice o f  discipline;

• in those instances where there is an am endm ent o f  the notice 
o f  discipline after the issuance o f  the D ivision response or a w ith
drawal o f  the notice o f  discipline and an arbitrator has been appoint
ed, any hearing on the am ended or reinstituted charges shall be held 
before the arbitrator initially appointed unless said arbitrator is not 
available w ithin a reasonable tim e and the parties jo in tly  agree to 
the selection o f  a new arbitrator pursuant to Section 33.4(a)(1) - 
D isc ip linary  A rb itra to rs .
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(g) S uspension  W ith o u t Pay
(1) Prior to exhaustion or institution by an em ployee o f  the 

grievance procedure applicable to discipline, an em ployee m ay be 
suspended w ithout pay or tem porarily  reassigned only i f  the 
D ivision determ ines that there is probable cause to believe that the 
em ployee’s continued presence on the jo b  represents a potential 
danger to persons or property or w ould severely interfere with oper
ations. Such determ ination shall be review able by the arbitrator in 
accordance w ith this section to determ ine w hether the D ivision had 
probable cause.

(2) W here the em ployee has been suspended w ithout pay or 
tem porarily reassigned, he or she may, in w riting, waive the 
D ivision level m eeting at the tim e o f  filing the grievance on the 
grievance form. In the event o f  such waiver, the em ployee shall file 
the grievance form  w ithin the prescribed tim e lim its for filing a 
D ivision level grievance directly with the Panel Adm inistrator. The 
Panel A dm inistrator shall give the case priority in assignm ent and 
shall forthw ith set the m atter down for hearing to be held within 
thirty (30) days o f  the filing o f  the dem and for arbitration. The tim e 
limits m ay not be extended. The A rbitration A dm inistrator o f  
CSEA  and the CSEA  Local President shall be notified in w riting by 
registered or certified m ail, return receipt requested, w ithin four (4) 
calendar days o f  any such suspension.

(3) In the event o f  a failure to serve a notice o f  discipline w ith
in the tim e established in Section 33.3(a)(7) - N otice o f  D iscipline 
- the em ployee shall be deem ed to have been suspended w ithout pay 
as o f  the date o f  service o f  the notice o f  discipline or, in the event 
o f  a tem porary reassignm ent, m ay return to his or her actual assign
m ent until such notice is served. In the event o f  failure to notify the 
A rbitration A dm inistrator o f  CSEA  o f  the suspension w ithin four
(4) calendar days, the em ployee shall be deem ed to have been sus
pended w ithout pay as o f  the date the notice is sent to the 
A rbitration A dm inistrator o f  CSEA.

(4) In the case o f  any suspension w ithout pay, the em ployee 
m ay be allow ed to draw  from  accrued annual or personal leave

105
x :



credits, holiday leave or com pensatory leave which shall be rein
stated in the event that, in accordance w ith this Article, the suspen
sion is deem ed im proper or the em ployee is found innocent o f  all 
allegations contained in the notice o f  discipline. The use o f  such 
credits shall be at the option o f  the em ployee. Such use o f  leave 
credits during suspension will not be available if  the em ployee is 
offered a reassignm ent and declines.

(5) W hen an em ployee is suspended w ithout pay or tem porari
ly reassigned pursuant to Sections 33.3(g) - S uspension  W ith o u t 
P ay  - and (h) - T e m p o ra ry  R eassig n m en t - the disciplinary arbi
trator shall, upon the request o f  the em ployee at the close o f  the 
S tate’s case, issue an interim  decision and aw ard w ith respect to the 
issue o f  w hether there w as probable cause for the suspension w ith
out pay or the tem porary reassignm ent. Should the arbitrator find 
in the interim  decision that probable cause did exist, the arbitrator is 
not precluded from  reconsidering the issue o f  probable cause after 
the hearing is closed.

(6) In those cases which involve a suspension w ithout pay pur
suant to this section, w hen the disciplinary arbitrator finds the 
em ployee innocent o f  all allegations contained in the notice o f  dis
cipline and also finds probable cause for such suspension, he or she 
shall reinstate the em ployee w ith back pay for all o f  the period o f  
the suspension w ithout pay.

(7) In the event an em ployee is found innocent o f  all allegations 
contained in the notice o f  discipline as a result o f  a disciplinary pro
ceeding, he or she m ust be reinstated to the exact shift, w ork loca
tion and pass days that the em ployee possessed prior to the institu
tion o f  the disciplinary charges against said em ployee and prior to 
any tem porary reassignm ent im posed pursuant to this Article. In all 
instances where a disciplinary arbitrator reinstates an em ployee 
who is found innocent o f  all allegations contained in the notice o f  
discipline, and the D ivision later seeks to change the shift, work 
location or pass days o f  said em ployee, the D ivision m ust notify the 
em ployee in w riting o f  the reason therefore w ithout prejudice. Such 
action by the D ivision shall be grievable under the A rticle 34 con
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tract grievance procedure, and all such grievances shall be com 
m enced at Step 3 o f  said contractual grievance procedure.

(8) The D ivision or his or her designee, at his or her discretion, 
m ay suspend w ithout pay or tem porarily  reassign an em ployee 
charged with the com m ission o f  a crime. W ithin thirty (30) calen
dar days follow ing a suspension under this paragraph, a notice o f  
discipline shall be served on such em ployee or such em ployee shall 
be reinstated with back pay. W here the em ployee, who is charged 
w ith the com m ission o f  a crim e is tem porarily reassigned, the notice 
o f  discipline shall be served on such em ployee w ithin seven (7) 
days after the disposition o f  the crim inal charges as provided in the 
Crim inal Procedure Law  o f  the State o f  N ew  York or the em ployee 
shall be returned to his or her regular assignm ent. N othing in this 
paragraph shall lim it the right o f  the appointing authority or his or 
her designee from  taking disciplinary action w hile crim inal pro
ceedings are pending. N othing in this paragraph shall preclude the 
application o f  the provisions in Article 33.3(h).

(9) D uring a period o f  suspension w ithout pay pursuant to the 
provisions o f  Article 33.3(g)(1) or 33.3(g)(8), the State shall contin
ue to pay its share o f  the cost o f  the em ployee’s health coverage 
under A rticle 9 which w as in effect on the day prior to the suspen
sion provided that the suspended em ployee pays his o r her share. 
Also, any em ployee suspended pursuant to the provisions o f  Article 
33.3(g)(1) or 33.3(g)(8) shall be counted for the purpose o f  calcu
lating the am ount o f  any periodic deposit to the Em ployee Benefit 
Fund.

(h) Temporary Reassignment
(1) W here the D ivision inform s an em ployee that he or she is 

being tem porarily  reassigned pursuant to this Article, and prior to 
exhaustion or institution o f  the disciplinary grievance procedure, 
the em ployee shall be notified in w riting o f  the location o f  such 
tem porary reassignm ent and that the em ployee m ay elect in w riting 
to refuse such tem porary reassignm ent and be suspended w ithout 
pay. Such election m ust be m ade in w riting before the com m ence
m ent o f  the tem porary reassignm ent. An election by the em ployee

107



to be placed on a suspension w ithout pay is final and m ay not there
after be w ithdraw n. O nce the em ployee com m ences the tem porary 
reassignm ent, no election is perm itted.

(2) Tem porary reassignm ents under this section shall not 
involve a change in the em ployee’s rate o f  pay. The provisions o f  
A rticle 24 - O u t-o f-T itle  W o rk  - shall not apply to tem porary reas
signm ents under this section.

(3) The fact that the State has tem porarily reassigned an 
em ployee rather than suspending him or her w ithout pay or the elec
tion by an em ployee to be suspended w ithout pay rather than be 
tem porarily reassigned shall not be considered by the disciplinary 
arbitrator for any purpose.

§33.4 D isc ip linary  A rb itra tio n
(a) D isc ip linary  A rb itra to rs
(1) The State and CSEA jo in tly  agree to the creation o f  a per

m anent panel o f  arbitrators to serve during the term  o f  this 
A greem ent and to be jo in tly  selected and adm inistered by the State 
o f  N ew  York and CSEA by an agreed Panel Adm inistrator. The 
com position o f  the panel o f  arbitrators m ay be changed by m utual 
agreem ent o f  the State and CSEA. In those cases involving an alle
gation o f  patient, client, resident or sim ilar abuse, the Panel 
A dm inistrator o f  the panel o f  disciplinary arbitrators m ust appoint 
the disciplinary arbitrator from  a select panel o f  arbitrators jo in tly  
agreed to by the State and CSEA. D isciplinary arbitrators on the 
select panel shall receive special training regarding patient abuse 
and the disciplinary process. The special training shall be jo in tly  
sponsored by the State and CSEA.

(2) All fees and expenses o f  the arbitrator, i f  any, shall be divid
ed equally betw een the D ivision and CSEA or the em ployee if  not 
represented by CSEA. Each party  shall bear the cost o f  preparing 
and presenting its own case. The estim ated arb itra to r’s fees and 
estim ated expenses m ay be collected in advance o f  the hearing from 
an em ployee who elects not to be represented by CSEA, and the 
em ployee fails to tender such advance as required, the grievance 
shall be deem ed withdrawn.
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(b) Hearing
(1) The disciplinary arbitrator shall hold a hearing w ithin tw en

ty-one (21) calendar days after selection. A decision shall be ren
dered w ithin seven (7) calendar days o f  the close o f  the hearing or 
w ithin seven (7) calendar days after receipt o f  the transcript, if  
e ither party  elects a  transcript as provided in this Article, or w ithin 
such other period o f  tim e as m ay have been m utually agreed to by 
the D ivision and the grievant or his or her representative.

(2) A rbitrations pursuant to this A rticle shall be held at an 
appropriate location at the em ployee’s facility.

(3) Protection o f Patient or Client Witnesses
(i) A patient or client w itness will be protected, w hen giving tes

tim ony in a disciplinary arbitration hearing, by shielding the 
em ployee from  view, in one o f  the follow ing ways:
use o f  a  portable screen or partition consisting o f  one-w ay glass; or 
use o f  a closed circuit television in a  live transm ission with the 
em ployee in a  separate room  and the arbitrator, the representatives 
and the w itness(es) in another room ; or
use o f  a one-w ay m irrored room  with the em ployee in a separate 
room  with the ability to view  and hear the proceedings.

A  patient or client witness will be shielded in one o f  the 
described w ays w hen a certified or licensed professional determ ines 
that there is a  need for such protection for the patient or client w it
ness. A  determ ination that there is a need for such protection is not 
subject to review.

(ii) Additionally, where the em ployee is in a  separate room  dur
ing the arbitration hearing, a m ethod o f  com m unication will be pro
vided for the em ployee to com m unicate with his or her representa
tive.

(c) Recording/Transcript
(1) U nless both parties agree, the proceedings in disciplinary 

arbitrations should not be tape-recorded. The use o f  transcripts is to 
be discouraged and the fact that a transcript is m ade should not 
extend the date the hearing is closed. The party ordering the tran
script shall obtain and pay for an expedited or rush transcript.
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(2) E ither party w ishing a transcript at a disciplinary arbitration 
hearing m ay provide for one at its ow n expense and shall provide a 
copy to the arbitrator and the other party.

(d) Ex P a r te  H e a rin g
The arbitrator m ay hold ex parte hearings in cases where an 

em ployee fails to attend the hearing after being served with a notice 
o f  discipline pursuant to this Article, and has not notified the arbi
trator in advance or produced a satisfactory reason for his or her 
failure to appear.

(e) S e ttlem en t
(1) A disciplinary m atter m ay be settled at any tim e following 

service o f  the notice o f  discipline. The term s o f  the settlem ent shall 
be agreed to in writing. A n em ployee before executing such a set
tlem ent shall be notified o f  his or her right to have a CSEA  repre
sentative or private counsel provided at his or her own expense 
present or to decline such representation and, i f  such representation 
is requested, to have a reasonable period o f  tim e for that purpose. I f  
the em ployee requests representation and the CSEA  or em ployee 
fails to provide a representative w ithin a reasonable time, the settle
m ent m ay be executed. An arbitrator pursuant to Article 34 shall 
have the pow er to find that a delay in providing a representative 
m ay have been unreasonable. A settlem ent entered into by the 
em ployee, his or her private counsel or CSEA  shall be final and 
b inding on all parties. The A rbitration A dm inistrator o f  C SEA  and 
the CSEA  Local President shall be advised o f  the settlem ent in w rit
ing by registered or certified mail.

(2) O ffers o f  com prom ise or settlem ent or discussions related 
thereto, at the D ivision level settlem ent conference, or in any 
attem pt at settlem ent prior to the arbitration, shall not be introduced 
at the arbitration hearing or accepted as evidence by the arbitrator.

(f) A r b i t r a to r ’s A u th o rity
(1) D isciplinary arbitrators shall render determ inations o f  guilt 

or innocence and the appropriateness o f  proposed penalties and 
shall have the authority to resolve a claim ed failure to follow  the 
procedural provisions o f  this Article including, but not lim ited to,
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the tim eliness o f  the filing o f  the disciplinary grievance, and 
w hether the notice o f  discipline w as properly served in accordance 
w ith this Article.

(2) D isciplinary arbitrators shall neither add to, subtract from  or 
m odify the provisions o f  this Agreem ent.

(3) The disciplinary arb itra to r’s decision with respect to guilt or 
innocence, penalty, probable cause for suspension or tem porary 
reassignm ent, if  any, and a claim ed failure to follow  the procedural 
provisions o f  this A rticle shall be final and b inding upon the parties.

(4) The disciplinary arbitrator m ay approve, disapprove or take 
any other appropriate action w arranted under the circum stances, 
including, but not lim ited to, ordering reinstatem ent and back pay 
for all or part o f  any period o f  suspension w ithout pay. I f  the arbi
trator upon review  finds probable cause for suspension w ithout pay, 
he or she m ay consider such suspension in determ ining the penalty 
to be imposed.

(5) The disciplinary arbitrator is not restricted by the contractu
al lim its on penalties which m ay be proposed by the State. He or 
she has full authority, i f  the rem edy proposed by  the State is found 
to be inappropriate, to devise an appropriate remedy, but shall not 
increase the penalty sought by the State except that the arbitrator 
m ay direct referral to a rehabilitative program  in addition to the 
penalty.

(6) The em ployee’s entire record o f  em ploym ent m ay be con
sidered w ith respect to the appropriateness o f  the penalty  to be 
im posed, i f  any.

(7) This disciplinary procedure is not the proper forum  for the 
review  o f  counseling m em oranda or unsatisfactory perform ance 
evaluations.

(g) B ack  P ay  A w ard
W here an em ployee is aw arded back pay, the am ount to be 

reim bursed shall not be offset by any w ages earned by the em ploy
ee during the period o f  his or her suspension. W here an em ployee 
is aw arded back pay, said aw ard shall be deem ed to include retroac
tive reim bursem ent o f  all o ther benefits, including the accrual o f
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leave credits and holiday leave.
§33.5 Time and Attendance Disciplinary Grievances
(a) All notices o f  discipline based solely on tim e and atten

dance, including tardiness, which have not been settled or otherw ise 
resolved, shall be review ed by a perm anent um pire in accordance 
with the attached schedule except as otherw ise provided in para
graph (g) below.

(b) The determ inations o f  the perm anent um pire shall be con
fined to the guilt or innocence o f  the grievant and the appropriate
ness o f  the proposed penalty. The em ployee’s entire record o f  
em ploym ent m ay be considered by the perm anent um pire with 
respect to the appropriateness o f  the penalty to be im posed. The 
perm anent um pire shall have the authority to resolve a claim ed fail
ure to follow  the procedural provisions o f  this Article.

(c) The decision and aw ard o f  the perm anent um pire with 
respect to guilt or innocence and penalty, i f  any, shall be final and 
binding on the parties and not subject to appeal to any other forum  
except that, in the case o f  a decision and aw ard o f  the perm anent 
um pire which results in a penalty o f  dism issal from  service, the 
decision and aw ard m ay be review ed in accordance with A rticle 75 
o f  the CPLR. The perm anent um pire shall, upon a finding o f  guilt, 
have full authority  to uphold the penalty proposed in the notice o f  
d iscipline or to im pose a lesser penalty w ithin the m inim um  and 
m axim um  penalties as contained in the attached schedule and 
appropriate to that notice o f  discipline. In appropriate cases and in 
addition to the penalty  im posed, the perm anent um pire m ay direct 
the grievant to attend counseling sessions or other appropriate pro
gram s jo in tly  agreed upon by the State and CSEA.

(d) W ithin one (1) m onth o f  the execution o f  this Agreem ent, 
the State and CSEA  shall m utually select a panel o f  two or more 
perm anent um pires w ho shall serve for the term  o f  this Agreem ent, 
and shall be jo in tly  adm inistered by the State and CSEA. A ll fees 
and expenses o f  the perm anent um pires shall be divided equally 
betw een the State and CSEA.

(e) U nless the State and CSEA  m utually agree otherw ise, the
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perm anent um pires shall be available to hold review s at least once 
each m onth on a regularly scheduled basis. A t such tim es, the per
m anent um pires shall review  and finally determ ine all tim e and 
attendance disciplinary grievances w hich have been pending no less 
than ten (10) days prior to the perm anent um pire’s scheduled 
appearance, and are unresolved in accordance with paragraph (a) 
above.

(f) An em ployee is entitled to appear at the review  before a per
m anent um pire and is entitled to have a C SEA  representative or an 
attorney provided at his or her own expense present. M atters sched
uled to be heard by the perm anent um pire m ay not be adjourned 
except at the discretion o f  the perm anent um pire for good cause 
shown. Any m atters w hich are adjourned shall be rescheduled for 
the next regularly scheduled appearance o f  the perm anent umpire.

(g) W here an em ployee is to be served a notice o f  discipline 
related solely to tim e and attendance and, w ithin three years o f  such 
notice, has been found guilty o f  or settled (or a  com bination o f  both) 
two prior notices o f  discipline not solely related to tim e and atten
dance, the appointing authority m ay elect either to pursue such time 
and attendance notice before the perm anent um pire in accordance 
with the attached schedule or to service a  notice o f  discipline and 
proceed before a disciplinary arbitrator. This paragraph shall not 
apply to notices o f  discipline based solely on tardiness.

For the purposes o f  the Tim e and A ttendance Schedule only, 
“prior record” shall m ean any notice o f  discipline based solely on 
tim e and attendance where either guilt w as found or a settlem ent 
occurred or a com bination o f  both occurred. However, for all 
notices o f  discipline based solely upon tim e and attendance issued 
on or after July 1, 1992, the “prior record” shall not include any 
notices o f  discipline based solely upon tim e and attendance that are 
three or m ore years old i f  the em ployee has not been served a notice 
o f  discipline based solely upon tim e and attendance w ithin the three 
years from  the date o f  the resolution o f  the last notice o f  discipline 
based solely upon tim e and attendance.

N otices o f  discipline based solely on tardiness shall proceed on
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the tardiness schedule only and shall not be considered as a prior 
record for any other offense.

The penalty  level for notices o f  discipline which contain 
charges o f  both tardiness and unauthorized absence shall be the 
appropriate level w ithin the type o f  unauthorized absence charge.

(h) As used in this Article, “tim e and attendance disciplinary 
grievances” shall m ean those disciplinary grievances based upon 
notices o f  discipline which specify tardiness, or unauthorized 
absence, including im proper use o f  sick leave, and do not contain 
any other allegations o f  m isconduct or incom petence.

§33.6 D efin itions
(a) As used in this Article, “days” shall m ean calendar days.
(b) “ Service” shall be com plete upon personal delivery or, i f  it 

is m ade by registered or certified mail, return receipt requested, it 
shall be com plete the date the em ployee or any other person accept
ing delivery has signed the return receipt or when the letter is 
returned to the appointing authority undelivered. In addition, in all 
instances other than personal service, service shall include a concur
rent first class m ailing.

§33.7 A d m in is tra tio n  
The State and CSEA  m ay jo in tly  adm inister the arbitration proce

dure and panels for the purpose o f  this Article. The State shall 
seek an appropriation in the am ount indicated in each year o f  the 
2007-2011 A greem ent: $331,000 in 2007-2008, $346,000 in 2008- 
2009, $363,000 in 2009-2010 and $381,000 in 2010-2011 to be 
used for the self-adm inistration o f  the panels and procedure, the 
tim e and attendance procedure, research for and training o f  the 
panels in the area o f  patient abuse, and publication o f  arbitration 
decisions. The unexpended portion o f  each y ea r’s appropriation 
shall be carried over into the succeeding year and added to the 
appropriation for the succeeding year.

§33.8 A pp lica tion
C hanges in shift, pass day, jo b  assignm ent, transfer or reassign

m ent to  another institution, station or w ork location shall not be 
m ade for the purpose o f  im posing discipline.

See T im e a n d  A tten d a n c e  S chedu le  on th e  Fo llow ing  P age.
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T I M E  A N D  A T T E N D A N C E  S C H E D U L E

TvDe o f  O ffense P rio r  R ernrri
M inim um

P enaltv
M axim um

P enaltv

Tardiness 1st, 2nd, or 
3rd Notice 
o f  Discipline

Written
reprimand

$300 fine

4th or more 
Notices o f  
Discipline

Penalties contained in Article
33.3(a)(1)

Unauthorized 
absence including 
im proper use o f  
sick leave o f  3 
consecutive 
w orkdays or less

1st & 2nd 
Notice o f 
Discipline

3rd Notice 
o f  Discipline

Written
reprimand

$150 fine

$150 fine

Suspension 
without pay o f 
4 weeks or 
equivalent.

4th Notice o f 
Discipline or 
more

$250 fine Dismissal

Unauthorized 
absence 
indu ing  im 
proper use o f  
sick leave o f 
more than 3 but 
less than 8 consec
utive workdays

1st Notice o f  
Discipline

2nd N otice o f 
Discipline

$200 fine 

$250 fine

Suspension 
without pay o f 
3 weeks or 
equivalent

Suspension 
w ithout pay 
o f  8 weeks or 
equivalent

3rd or more 
N otice o f 
Discipline

$300 fine Dismissal

Unauthorized 
absence in
cluding improper 
use o f  sick leave 
o f  8 consecutive 
workdays or 
more

1st Notice 
o f  Discipline

2nd Notice o f  
Discipline or 
more.

$300 fine

Suspension 
w ithout pay 
o f  8 weeks 
or equivalent

Dismissal

Dismissal

115



ARTICLE 34
Grievance and Arbitration Procedure

§34.1 Definition o f Grievance
(a) A contract grievance is a  dispute concerning the interpretation, 

application or claim ed violation o f  a specific term  or provision o f  
this A greem ent. O ther disputes w hich do not involve the interpre
tation, application, or claim ed violation o f  a specific term  or provi
sion o f  this A greem ent, including m atters as to which other means 
o f  resolution are provided or foreclosed by this A greem ent, or by 
statute or adm inistrative procedures applicable to the State, shall not 
be considered contract grievances. A contract grievance does not 
include m atters involving the interpretation, application or claim ed 
violation o f  an agreem ent reached pursuant to any previously 
authorized departm ental negotiations.

(b) A ny other dispute or grievance concerning a term  or condition 
o f  em ploym ent w hich m ay arise betw een the parties or w hich may 
arise out o f  an action within the scope o f  authority o f  a  Division 
head and which is not covered by this A greem ent shall be processed 
up to and including Step 3 o f  the grievance procedure, except those 
issues for which there is a review  procedure established by law or 
pursuant to rules or regulations filed w ith the Secretary o f  State.

§34.2 Requirements for Filing Contract Grievances
(a) A contract grievance shall be subm itted, in w riting, on form s to 

be provided by the State.
(b) Each contract grievance shall identify the specific provision o f  

the A greem ent alleged to have been violated and shall contain a 
short, plain statem ent o f  the grievance, the facts surrounding it, and 
the rem edy sought.

(c) CSEA  shall have the right to initiate a grievance at Step 1 
which involves m ore than one em ployee at a facility. Such griev
ance shall contain a  general description o f  the em ployees involved 
including, i f  possible, the nam e o f  such em ployees, title and w ork 
location.

(d) U pon agreem ent o f  the State and CSEA , CSEA  shall have the 
right to initiate at Step 2 a grievance involving em ployees at more
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than one facility o f  the D ivision. CSEA  shall also have the right, 
upon agreem ent with the State, to initiate at Step 3 a grievance 
involving em ployees at m ore than one facility o f  the D ivision.

(e) The Division shall initiate contract grievances against CSEA at 
Step 4.

§34.3 R ep re se n ta tio n
C SEA  shall have the exclusive right to represent any em ployee, 

upon the em ployee’s request, at any step o f  the grievance proce
dure; provided, however, an individual em ployee m ay represent 
h im self or herse lf in processing his or her grievance at Steps 1 and
2.

§34.4 G riev an ce  Steps
Prior to initiating a form al written grievance pursuant to this 

A rticle, an em ployee or CSEA  is encouraged to resolve disputes 
subject to this Article inform ally with the appropriate im m ediate 
supervisor.

(a) S tep O ne. The em ployee or CSEA  shall present the grievance 
to the facility head or his or her designated representative not later 
than thirty (30) calendar days after the date on which the act or 
om ission giving rise to the grievance occurred. The facility head or 
designated representative shall m eet with the em ployee or CSEA  
and shall issue a short, plain w ritten statem ent o f  reasons for its 
decision to  the em ployee or CSEA not later than tw enty (20) w ork
ing days follow ing the receipt o f  the grievance.

(b) S tep Two. An appeal from  an unsatisfactory decision at Step 
1 shall be filed by the em ployee or CSEA , on form s to be provided 
by the State, w ith the Division head or designated representative 
w ithin ten (10) w orking days o f  the receipt o f  the Step 1 decision. 
Such appeal shall be in w riting and shall include a copy o f  the griev
ance filed at Step 1, a  copy o f  the Step 1 decision and a short, plain 
w ritten statem ent o f  the reasons for disagreem ent with the Step 1 
decision. The D ivision or designated representative shall m eet with 
the em ployee or CSEA for a review  o f  the grievance and shall issue 
a short, plain w ritten statem ent o f  reasons for its decision to the 
em ployee or CSEA , as appropriate, no later than tw enty (20) w ork
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ing days follow ing receipt o f  the Step 1 appeal.
(c) Step Three. * An appeal from  an unsatisfactory decision at 

Step 2 shall be filed by CSEA through its D irector o f  Contract 
A dm inistration or his or her designee, on form s to be provided by 
the State w ith the D irector o f  the G overnor’s O ffice o f  Em ployee 
Relations, or designated representative, w ithin fifteen (15) working 
days o f  the receipt o f  the Step 2 decision. Such appeal shall be in 
w riting, and shall include a copy o f  the grievance filed at Step 1, 
and a copy o f  all prior decisions and appeals, and a short, plain w rit
ten statem ent o f  the reasons for disagreem ent with the Step 2 deci
sion. The Director o f  the G overnor’s O ffice o f  Em ployee Relations, 
or the D irec to r’s designee, shall issue a short, plain w ritten state
m ent o f  reasons for his or her decision w ithin fifteen (15) w orking 
days after receipt o f  the appeal. A copy o f  said w ritten decision 
shall be forw arded to the D irector o f  Contract A dm inistration o f  
CSEA, or his or her designee.

(d) Step Four. Arbitration
(1) Contract grievances which are appealable to arbitration pur

suant to the term s o f  this Article m ay be appealed to arbitration by 
CSEA  by the D irector o f  Contract A dm inistration or his or her 
designee, by filing a dem and for arbitration upon the D irector o f  the 
G overnor’s O ffice o f  Em ployee Relations w ithin fifteen (15) w ork
ing days o f  the receipt o f  the Step 3 decision.

(2) The dem and for arbitration shall identify the grievance, the 
em ployee or em ployees involved, and the specific term  or provision 
o f  the A greem ent alleged to have been violated.

(3) All contract grievances appealed to arbitration shall be heard 
by a single M aster Arbitrator, who shall be  m utually  selected by the 
parties. All such grievances shall be heard and review ed by the 
M aster A rbitrator during the Triage phase o f  Step 4. A t the Triage

*CSEA, if  it requests a  m eeting in its Step 3 appeal o f  a grievance 
filed under Article 34.1(b), shall be entitled to m eet w ith the 
D irector o f  the G overnor’s O ffice o f  Em ployee Relations, or the 
D irectors’ designee, before a decision is issued.
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phase, the parties shall be represented by sta ff and/or counsel, and 
shall present all relevant inform ation, docum ents and argum ent to 
the M aster Arbitrator.

(4) The M aster A rbitrator shall have com plete authority at the 
Triage phase o f  Step 4 to sustain or deny the grievance, or to sug
gest and accom plish resolution o f  the grievance. I f  the M aster 
A rbitrator determ ines that an evidentiary hearing is necessary, the 
grievance shall be scheduled for expedited arbitration before the 
M aster A rbitrator for the next available hearing date. The M aster 
A rbitrator shall discuss w ith the parties the specific issue to be arbi
trated, and the specific w itnesses who shall testify at the expedited 
arbitration. The M aster A rbitrator shall have the authority  to pre
clude w itnesses he/she determ ines to be non-essential to the issue(s) 
before him/her.

(5) The parties m ay provide legal counsel at the expedited arbitra
tion. All relevant facts and docum ents shall be stipulated to at the 
expedited arbitration, and w itnesses m ay be presented upon the 
approval o f  the M aster Arbitrator. Except in exceptional cases, 
there will be no w ritten briefs filed: verbal closing statem ents will 
be allow ed. The M aster A rbitrator shall take notice o f  all relevant 
prior arbitration decisions. The M aster A rbitrator shall render a 
w ritten Award no later than thirty (30) days after the close o f  the 
hearing.

(6) U pon m utual agreem ent by CSEA  and the State, and with the 
consent o f  the M aster Arbitrator, certain grievances shall be heard 
before the M aster A rbitrator in a traditional arbitration setting, 
allow ing a full range o f  w itnesses and the subm ission o f  written 
briefs. In exceptional cases, at the request o f  the M aster Arbitrator, 
an outside ad hoc arbitrator m ay be em ployed to hear and determ ine 
a specific grievance or issue, as agreed upon by the parties.

(7) The M aster A rbitrator shall have full authority  to resolve all 
procedural and substantive contractual issues at either the Triage 
phase or the Expedited A rbitration phase o f  Step 4, but shall have 
no pow er to add to, subtract from  or m odify the term s or provisions 
o f  this Agreem ent. The M aster A rbitrator shall confine his Award
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solely to the application and/or interpretation o f  this Agreem ent. 
All Awards o f  the M aster Arbitrator, both at the Triage phase and at 
the Expedited A rbitration phase, shall be final and binding consis
tent w ith the provisions o f  CPLR  A rticle 75.

(8) The M aster A rbitrator shall be available for a specified num 
ber o f  days in each m onth to review  and resolve grievances and to 
study and issue Awards, as agreed upon by the parties. All fees and 
expenses o f  the M aster A rbitrator shall be divided equally between 
the parties. The parties agree that the M aster A rbitrator shall be 
paid the custom ary fees for such arbitration services.

§34.5 Procedures Applicable to Grievance Steps
(a) Steps 1 and 2 shall be informal and the grievant and/or CSEA 

shall m eet with the appropriate step representative for the purpose 
o f  discussing the grievance.

(b) N o transcript is required at any step. However, either party 
m ay request that the review  at Step 2 only be tape-recorded at its 
expense and shall provide a copy o f  such tape recording to the other 
party.

(c) Step 3 is intended prim arily to be a review  o f  the existing 
grievance file; provided, however, that additional exhibits and evi
dence m ay be subm itted in writing.

(d) A ny m eeting required by this A rticle m ay be m utually waived.
(e) All o f  the tim e lim its contained in this A rticle m ay be extend

ed by m utual agreem ent. Extensions shall be confirm ed in w riting 
by the party requesting them . Upon the failure o f  the State, or its 
representatives, to provide a decision w ithin the tim e lim its provid
ed in this A rticle, the grievant or CSEA  m ay appeal to the next step. 
U pon failure o f  the grievant, or the grievant’s representative, to file 
an appeal w ithin the tim e lim its provided in this Article, the griev
ance shall be deem ed withdrawn.

(f) A settlem ent o f  or an aw ard upon a contract grievance m ay or 
m ay not be retroactive as the equities o f  each case dem and, but in 
no event shall such a resolution be retroactive to a date earlier than 
thirty (30) days prior to the date the contract grievance w as first p re
sented in accordance with this Article, or the date the contract griev
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ance occurred, w hichever is the later date.
(g) A settlem ent o f  a contract grievance at Steps 1 through 3 shall 

constitute precedent in o ther and future cases only if  the D irector o f  
the G overnor’s O ffice o f  Em ployee Relations and the President o f  
C SEA  agree, in w riting, that such settlem ent shall have such effect.

(h) The State shall supply in w riting, with each copy o f  each step 
response, the nam e and address o f  the person to  w hom  any appeal 
m ust be sent, and a statem ent o f  the applicable tim e lim its for filing 
such an appeal.

(i) All contract grievances, appeals, responses and dem ands for 
arbitration shall be subm itted by registered or certified m ail, return 
receipt requested, or by personal service. All tim e lim its set forth in 
this Article shall be m easured from  the date o f  receipt. W here serv
ice is by registered or certified m ail, the date o f  the receipt shall be 
that date appearing on the return receipt; provided, however, that 
the tim e lim its for the subm ission o f  a grievance or the filing o f  an 
appeal or dem and for arbitration or issuance o f  a step response shall 
be determ ined from  the date o f  personal service or date o f  m ailing 
by certified or registered mail, return receipt requested.

(j) W orking days shall m ean M onday through Friday, excluding 
holidays, unless otherw ise specified, and days shall m ean calendar 
days.**

(k) The State shall prepare, secure introduction and recom m end 
passage by the Legislature o f  such legislation as m ay be appropri
ate and necessary to establish a special appropriation fund to be 
adm inistered by the O ffice o f  the State C om ptroller to provide for 
prom pt paym ent o f  settlem ents reached or arbitration aw ards issued 
pursuant to this Article.

**In the case o f  em ployees assigned to operations which norm ally 
operate on a seven (7) day a w eek basis, reference to ten (10) w ork
ing days shall m ean fourteen (14) calendar days and reference to 
five (5) w orking days shall m ean (7) calendar days, and reference to 
tw enty (20) w orking days shall m ean tw enty-eight (28) calendar 
days.
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(1) In the event that CSEA alleges that the favorable resolution o f 
a grievance has not been im plem ented in a reasonable period o f  
tim e or that the State has reneged on the term s o f  the resolution, 
CSEA  m ay resort to the procedure contained in Article 34.1(b) 
w hich shall, for purposes o f  this subsection, begin at Step 2.

(m) A claim ed failure to follow  the procedural provisions o f 
A rticle 33 - D IS C IP L IN E  - shall be review able in accordance with 
the provisions contained in that Article.

A R T IC L E  35 
R esignation

§35.1 An em ployee who is advised that he or she is alleged to have 
been guilty o f  m isconduct or incom petency and who is therefore 
requested to resign shall be given a statem ent written on the resig
nation form  that:

(a) he or she has a right to consult a representative o f  CSEA  or pri
vate counsel selected at his or her own expense or the right to 
decline such representation before executing the resignation, and a 
reasonable period o f  tim e to obtain such representation, i f  request
ed, will be afforded for such purpose;

(b) he or she m ay decline the request to resign and that in lieu 
thereof, a  notice o f  discipline m ust be served upon him  or her before 
any disciplinary action or penalty  m ay be im posed pursuant to the 
procedure provided in Article 33 o f  the A greem ent betw een the 
State and CSEA;

(c) in the event a notice o f  discipline is served, he or she has the 
right to object to such notice by filing a grievance;

(d) such disciplinary grievance procedure term inates in binding 
arbitration;

(e) he or she w ould have the right to representation by CSEA  or 
by private counsel selected at his or her own expense at every step 
o f  the procedure; and

(f) he or she has the right to refuse to sign the resignation and his 
or her refusal in this regard cannot be used against him  or her in any 
subsequent proceeding.
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§35.2 A resignation which is requested and secured in a  m anner 
which fails to com ply w ith this procedure shall be null and void.

ARTICLE 36 
Job Abandonment

(a) A ny em ployee absent from  w ork w ithout authorization for 14 
consecutive calendar days shall be deem ed to have resigned from 
his or her position if  the em ployee has not personally contacted his 
or her facility or the D ivision personnel office on or before the 15th 
calendar day follow ing the com m encem ent o f  such period o f  
absence w ithout authorization.

(b) W ithin the first seven days o f  said absence w ithout authoriza
tion, the D ivision shall send notification to the em ployee and the 
C SEA  Local President by certified m ail, return receipt requested, 
that the em ployee’s absence is considered unauthorized and w ould 
be deem ed to constitute resignation pursuant to A rticle 36.

(c) W ithin 15 calendar days com m encing from  the 15th consecu
tive day o f  absence from  work w ithout authorization, an em ployee 
m ay subm it an explanation concerning his or her absence, to the 
Division. The burden o f  p ro o f shall be upon the em ployee to estab
lish that it w as not possible for him  or her to report to w ork or noti
fy the Division o f  the reason for his or her absence. The D ivision 
shall issue a short response w ithin five calendar days after receipt o f  
such explanation. I f  the em ployee is not satisfied w ith the response, 
CSEA , upon the em ployee’s request, m ay appeal the D iv ision’s 
response to the G overnor’s O ffice o f  Em ployee Relations within 
five calendar days after receipt o f  the D iv ision’s response. The 
D irector o f  the G overnor’s O ffice o f  Em ployee Relations, or the 
D irector’s designee, shall issue a w ritten response w ithin five cal
endar days after receiving such appeal. D eterm inations m ade pur
suant to this subsection shall not be arbitrable.
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ARTICLE 37 
Performance Evaluation

§37.1(a) A n em ployee shall have a perform ance evaluation done 
annually.

(b) A n em ployee shall have the right to appeal an “ U nsatisfactory” 
perform ance rating, w ithin 15 calendar days o f  receipt o f  the rating, 
to the A gency Level A ppeals Board on form s provided by the State. 
A hearing on such appeal shall be conducted w ithin 60 days o f 
receipt o f  the appeal.

(c) An em ployee shall have the right to appeal an A gency Level 
Appeals B oard decision, w ithin 15 calendar days o f  receipt o f  the 
decision, to the Statewide Perform ance Rating Com m ittee on forms 
prov ided  by  the State. The S tatew ide Perform ance R ating  
Com m ittee shall m ake every effort to conduct a hearing on such 
appeal w ithin 90 days o f  receipt o f  the appeal.

(d) A ppellants shall have the right to CSEA -designated represen
tation throughout the appeals process.

§37.2 A Statew ide Perform ance Rating Com m ittee will continue 
as a  three person panel to hear and decide upon appeals from  ratings 
o f  “Unsatisfactory.” One m em ber is to be selected by the D irector 
o f  the G overnor’s Office o f  Em ployee Relations; a second m em ber 
w ill be selected by the Statewide President o f  CSEA; the third will 
be jo in tly  agreed upon by both the D irector o f  the G overnor’s 
O ffice o f  Em ployee Relations and the President o f  the CSEA.

§37.3 The State shall prepare, secure introduction, and recom 
m end passage by the Legislature o f  such legislation required to pro
vide for appropriations in the am ount indicated in each year o f  the 
2007-2011 Agreem ent: $35,000 in 2007-2008, $37,000 in 2008- 
2009, $39,000 in 2009-2010 and $ 41,000 in 2010-2011 for adm in
istrative expenses associated w ith the Statew ide Perform ance 
Rating Com m ittee activities.
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ARTICLE 38
Civil Service Law Section 72 Hearings

T he State and CSEA  shall jo in tly  agree to a perm anent panel o f  
hearing officers to review  em ployee appeals brought pursuant to 
Section 72 o f  the N ew  York State Civil Service Law, to be adm inis
tered by the D epartm ent o f  Civil Service. M em bers o f  this panel 
shall be jo in tly  selected by the State and CSEA  and shall serve for 
the term  o f  this A greem ent. The com position o f  this panel m ay be 
changed by m utual agreem ent o f  the State and CSEA.

ARTICLE 39
Uniform Maintenance Allowance

(a) The D ivision shall provide a uniform  com plim ent described 
below  to each A ir Base Security Guard, A ir B ase Security Guard 
Investigator and Senior A ir B ase Security Guard.

3 Shirts G un Belt
3 Pants Holster

1 N am e Tag

(b) The D ivision shall provide a uniform  com plem ent for A irport 
Firefighters I and II pursuant to N G R  5-1/A N G I 63-101.

(c) Each em ployee shall be provided an annual m aintenance 
allow ance o f  $52, provided how ever that the em ployees who 
receive a regular uniform  service or are not required to w ear uni
form s, shall not be eligible for this allowance.

(d) If  the em ployee’s uniform  and/or issued equipm ent is dam 
aged, destroyed or lost, the Division will pay the cost o f  such 
replacem ent or repair, as soon as practicable, provided the em ploy
ee w as not negligent in the dam age, destruction or loss.

1 Jacket A m m o Pouch 
Handcuffs (w /case) 
W inter Coat 
Rain Coat 
N Y S Patches

1 Pair Boots
2 Hats
1 Pair Gloves 
I Pants Belt
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ARTICLE 40
Reimbursement for Property Damage

(a) The Em ployer agrees to provide for the uniform  adm inistra
tion o f  the procedure for reim bursem ent to em ployees for personal 
property dam age or destruction as provided for by Subdivision 12 
o f  Section 8 o f  the State Finance Law.

(b) The Em ployer agrees to provide for paym ents o f  up to that 
am ount stated in Section 115, Subparagraph 3 o f  the State Finance 
Law out o f  local funds at the institution level as provided by 
Subdivision 12 o f  Section 8 o f  the State Finance Law.

(c) A llow ances shall be based upon the reasonable value o f  the 
property involved and paym ent shall be m ade against a satisfactory 
release.

(d) The State shall appropriate an am ount not to exceed: 
$28,000 in 2007-2008; $29,000 in 2008-2009; $30,000 in 2009- 
2010; and $32,000 in 2010-2011 to be adm inistered by the 
Com ptroller, to reim burse em ployees for personal property dam age 
or destruction not covered by the provisions o f  subdivision 12 o f  
Section 8 o f  the State F inance Law, subject to the following:

(e) W hen investigation o f  a reported incident by the D ivision 
substantiates an em ployee’s claim  for reim bursem ent for personal 
property dam age or destruction, incurred in the actual perform ance 
o f  work, where the em ployee was not negligent, the em ployee’s 
claim  shall be expedited in accordance w ith procedures established 
by the C om ptroller and approved by the Division o f  the Budget. 
T he procedures shall include the authority to adjust am ounts o f  
reim bursem ent. The m axim um  claim  reim bursem ent shall be $350.

(f) W here practicable, upon request o f  the em ployee, and sub
jec t to availability o f  funds, the D ivision m ay m ake paym ent up to 
that am ount stated in Section 115, Subparagraph 3 o f  the State 
Finance Law  out o f  local funds, pursuant to Com ptroller regula
tions.

(g) D isputes regarding final disposition o f  claim s pursued under 
this provision shall not be arbitrable. The em ployee’s recourse shall 
be the C ourt o f  Claims.
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ARTICLE 41 
Job Classifications

The State w ill provide to CSEA copies o f  any new  or revised 
tentative classification specifications and standards for titles in the 
D ivision o f  M ilitary and Naval A ffairs Unit for review  and com 
ment. CSEA  will provide its com m ents, i f  any, to the D ivision 
w ithin 45 calendar days after its receipt o f  such m aterial. The spec
ifications and standards will not be issued in final form  during the 
45 calendar days in order to perm it consideration o f  any com m ents 
subm itted by CSEA.

ARTICLE 42 
Severability

In the event that any article, section or portion o f  this A greem ent 
is found to be invalid by a decision o f  a  tribunal o f  com petent ju ris 
diction or shall have the effect o f  loss to the State o f  funds m ade 
available through Federal law, then such specific article, section or 
portion specified in such decision or having such effect shall be o f  
no force and effect, but the rem ainder o f  this A greem ent shall con
tinue in full force and effect. U pon the issuance o f  such a decision 
or the issuance o f  a ruling having such effect o f  loss o f  Federal 
funds, then either party shall have the right im m ediately to reopen 
negotiations w ith respect to a substitute for such article, section or 
portion o f  this A greem ent involved. The parties agree to use their 
best efforts to contest any such loss o f  Federal funds which m ay be 
threatened. In the event that the Legislature fails to im plem ent 
Section 7.1, any or all articles m ay be reopened at the option o f  
CSEA  or the State and renegotiated. In the event that any other arti
cle, section or portion o f  this A greem ent fails to be im plem ented by 
the Legislature, then in that event, such article, section or portion 
m ay be reopened by CSEA  or the State and renegotiated. D uring the 
course  o f  any reopened  nego tia tions any  p rov ision  o f  th is 
A greem ent not affected by such reopener shall rem ain in full force 
and effect.
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ARTICLE 43
Conclusion o f Collective Negotiations

This A greem ent is the entire agreem ent betw een the State and 
CSEA , term inates all p rior agreem ents and understandings and con
cludes all collective negotiations during its term . D uring the term  
o f  this A greem ent, neither party  w ill unilaterally  seek to  m odify its 
term s through legislation or any other m eans. The parties agree to 
support jo in tly  any legislation or adm inistrative action necessary to 
im plem ent the provisions o f  this A greem ent. The parties acknow l
edge that except as otherw ise expressly provided herein, they have 
fully negotiated with respect to the term s and conditions o f  em ploy
m ent and have settled them  for the term  o f  this A greem ent in accor
dance w ith the provisions thereof.

ARTICLE 44 
Printing o f Agreement

CSEA shall cause this A greem ent to be printed and shall furnish 
the State w ith a sufficient num ber o f  copies for its use. The State 
agrees to provide each em ployee initially appointed on or after the 
date o f  this A greem ent a copy thereof as soon as practicable follow 
ing the em ployee’s first day o f  work. The cost o f  printing this 
A greem ent shall be shared equally by the State and CSEA.

A R T IC L E  45
A P PR O V A L  O F  T H E  L E G IS L A T U R E

IT  IS  A G R E E D  B Y  A N D  B E T W E E N  T H E  PA R T IE S  T H A T  
A N Y  P R O V IS IO N  O F  T H IS  A G R E E M E N T  R E Q U IR IN G  
L E G IS L A T IV E  A C T IO N  T O  P E R M IT  IT S  IM P L E M E N T A 
T IO N  B Y  A M E N D M E N T  O F  LA W  O R  B Y  P R O V ID IN G  T H E  
A D D IT IO N A L  F U N D S T H E R E F O R E , S H A L L  N O T  
B E C O M E  E F F E C T IV E  U N T IL  T H E  A P P R O P R IA T E  L E G 
IS L A T IV E  B O D Y  H A S G IV E N  A PPR O V A L .



A R T IC L E  46
D U R A T IO N  O F  A G R E E M E N T

The term  o f  this A greem ent shall be from  A pril 2, 2007 to April 
1, 2011 .

IN  W IT N E S S  W H E R E O F , the parties hereto have caused this 
A greem ent to be signed by their respective representatives on 
February 1, 2008.
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A P P E N D IX  II
MATERNITY AND CHILD-REARING LEAVE

This m em orandum  revokes and replaces the A ugust 3, 1973 m em 
orandum  from  the Civil Service Com m ission regarding m aternity 
leave effective immediately.

Pregnant em ployees m ay be asked or encouraged to report the 
existence o f  pregnancy, but they m ay not be required to do so. 
W here, in the opinion o f  the appointing officer, the nature o f  the 
duties perform ed m ay be particularly hazardous or burdensom e dur
ing pregnancy, this should be pointed out in the letter o f  appoint
m ent and such em ployees should be urged to advise their supervi
sors o f  any pregnancy. In any case where the appointing authority 
believes the em ployee is unable to perform  the duties o f  the posi
tion because o f  pregnancy, the em ployee m ay be required to under
go a m edical exam ination at the expense o f  the D ivision by a physi
cian designated by the appointing authority. A pregnant em ployee 
who is determ ined to be m edically disabled from  the perform ance 
o f  jo b  duties m ust be treated the sam e as any other em ployee sim i
larly disabled insofar as disability leave benefits are concerned.

Sick leave and sick leave at half-pay m ay be used only during a 
period o f  m edical disability. U nder the S tate’s policy, disabilities 
arising from  pregnancy or childbirth are treated the sam e as other 
d isabilities in term s o f  eligibility for or entitlem ent to sick leave 
w ith and/or w ithout pay, extended sick leave and sick leave at half
pay. Generally, the period o f  disability is deem ed to com m ence 
approxim ately four w eeks prior to delivery and to continue for six 
w eeks follow ing delivery. W hile d oc to r’s certificates m ay be 
required for any period o f  disability, the D ivision should request 
detailed m edical docum entation w henever disability is claim ed to 
com m ence p rior to or to extend beyond the period o f  disability 
above.

A n appointing authority m ay approve an em ployee’s request for 
leave w ithout pay during pregnancy and prior to the onset o f  any 
m edical disability as a m atter o f  discretion. A bsences during preg
nancy and follow ing childbirth m ay be charged to vacation, over
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tim e or personal leave irrespective o f  w hether the em ployee is dis
abled. W hile the use o f  annual leave, overtim e and personal leave 
accruals prior to the onset o f  m edical disability  is discretionary with 
the appointing authority, em ployees m ust be perm itted to  use these 
accruals during a period o f  m edical disability after sick leave w ith 
pay has been exhausted.

Em ployees, regardless o f  sex, are entitled to leave w ithout pay for 
child care for up to seven m onths follow ing the date o f  delivery.*

For purposes o f  com puting the seven m onth period o f  m andatory 
leave, periods during which the em ployee was absent for “disabili
ty” or use o f  leave credits are included; the m andatory seven m onth 
period is not extended by the granting o f  disability leave or the use 
o f  accrued leave. D uring a period o f  leave for child care, em ployees 
shall be perm itted, upon request, to use annual leave, personal leave 
and overtim e credits before being granted leave w ithout pay. As is 
the case w ith o ther m andatory leaves w ithout pay (e.g., m ilitary 
leave), the D ivision shall not require that em ployees exhaust all 
appropriate leave credits prior to being granted leave w ithout pay 
for child care. Sick leave or sick leave at half-pay m ay be used only 
during a period o f  m edical d isability  (A ttendance R ules Sections 
21.3, 21.4, 21.5, 28.3, 28.4 and 28.5). Except in the case o f  contin
uing m edical disability, any leave o f  absence beyond the seventh 
m onth follow ing childbirth shall be at the discretion o f  the appoint
ing authority as provided in Section 22.1 and 29.1 o f  the A ttendance 
Rules. A n em ployee w ho requests a leave for child care o f  less than 
seven m onths is entitled to have such leave extended, upon request, 
up to the seven m onth m axim um  and may, at the discretion o f  the 
appointing authority, have such leave extended beyond the seventh 
m onth. In certain situations, an em ployee m ay not be perm itted to 
return from such leave until expiration o f  the period that such 
em ployee requested and was granted. Generally, such restrictions 
on early return are lim ited to situations w here such return w ould be

*See D ivision o f  M ilitary and N aval A ffairs U nit Contract, Article 
§10.19
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disruptive o f  a project or where the term ination o f  a replacem ent 
w ould occur.

D uring the seven m onth period follow ing childbirth, the granting 
o f  leave for child care is m andatory upon request from  either par
ent. I f  both parents are State em ployees, leave for child care is 
m andatory for one parent at a tim e and the parents m ay elect to split 
the m andatory seven m onth leave into two separate blocks o f  leave 
w ith each parent entitled to  one continuous period o f  leave but not 
to  exceed a com bined total o f  seven m onths o f  leave and not to 
extend beyond seven m onths from  date o f  delivery.

The D ivision may, at their discretion, approve other arrangem ents 
for shared leave including concurrent leave and may, as a  m atter o f  
discretion, extend leave for child care beyond the m andatory seven 
m onths. Furtherm ore, w hile one parent is absent on leave for child 
care, the D ivision continues to have the discretion to approve 
requests from  the other parent for periods o f  vacation or personal 
leave and for fam ily sick leave in accordance w ith Sections 21.3(f) 
and 28.3(f) o f  the A ttendance Rules.

Temporary, provisional and probationary em ployees w ithout any 
perm anent status are entitled to leave w ith full pay and/or without 
pay as described above. However, these em ployees are not eligible 
for sick leave at half-pay nor are they entitled to leave beyond that 
date w hen their em ploym ent w ould otherw ise term inate (e.g., tem 
porary item abolished, perm anent incum bent restored to item, certi
fication o f  eligible lists, etc.). In general, the State’s policy on leave 
for pregnancy, childbirth and child care shall not be construed to 
require extension o f  any em ploym ent (perm anent, perm anent con
tingent, tem porary, or provisional) beyond the tim e it w ould other
w ise term inate.

APPENDIX III
CHILD CARE LEAVE FOR ADOPTIVE PARENTS

This m em orandum  extends entitlem ent to  leave w ithout pay for 
child care to adoptive parents in the sam e m anner and to the same 
extent that such leave is available to  birth parents. This m em oran
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dum  applies to all eligible State em ployees, except that w here an 
A greem ent betw een the State and an em ployee organization entered 
into pursuant to A rticle 14 o f  the Civil Service Law  (the Taylor 
Law ) provides for a  different leave benefit, the provisions o f  the 
A greem ent shall control. How ever, nothing in the A greem ents pre
cludes appointing authorities from  extending the benefits provided 
by this policy on a discretionary basis.

State em ployees, regardless o f  gender, are entitled to a m axim um  
o f  seven m onths o f  leave w ithout pay for child care in connection 
with the adoption o f  a child in accordance w ith the provisions o f  
A rticle 7 o f  the D om estic Relations Law.

Entitlem ent to such leave w ithout pay  shall be for a period o f  up 
to seven m onths. The em ployee m ay take leave for this purpose 
starting at any tim e from  the date the adoptive child is placed with 
the fam ily to the effective date o f  the adoption.

In general, the guidelines for leave o f  absence for child care for 
adoptive parents are the sam e as those governing leave for child 
care for birth parents.*

D uring a period o f  leave for child care, em ployees shall be perm it
ted, upon request, to use annual leave, personal leave and overtim e 
credits before being granted leave w ithout pay. How ever, the 
D ivision shall not require that em ployees exhaust all appropriate 
leave credits before being granted leave w ithout pay for child care. 
The seven m onth period o f  such leave is not extended by the use o f  
accrued leave credits.

A n adoptive parent who requests a  leave o f  absence for child care 
purposes o f  less than seven m onths is entitled to have such leave 
extended, upon request, up to the seven m onth m axim um . I f  both 
adoptive parents are State em ployees, one parent m ay elect to  take 
the entire leave, or the parents m ay choose to divide the leave tim e 
w ith each entitled to one continuous period o f  leave as long as it 
does not exceed the com bined total o f  seven m onths o f  leave.

The D ivision, may, in its discretion, approve other arrangem ents

*See D ivision o f  M ilitary and N aval A ffairs U nit Contract, Article 
§10.19
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for shared leave and m ay as a m atter o f  discretion extend leave for 
child care for adoptive parents beyond the seven m onths to which 
this new  policy entitles them . Furtherm ore, w hile one parent is 
absent on leave for child care, the D ivision continues to have the 
discretion to approve requests from  the other parent for periods o f  
vacation or personal leave, or for fam ily sick leave in accordance 
w ith Sections 21 .3(f) and 28.3(f) o f  the A ttendance Rules.

The S tate’s policy on leave for child care for adoptive parents shall 
not be construed to require extension o f  any em ploym ent beyond 
the tim e it w ould otherw ise term inate.

APPENDIX IV  
ATTENDANCE AND LEAVE

Annual Leave
1. Full-tim e em ployees in the bargaining unit appointed on or after 

April, 1957 will, upon the com pletion o f  thirteen continuous bi
w eekly periods, be credited with annual leave as follows:

a. Em ployees w ith a basic w orkw eek o f  forty hours will be cred
ited w ith fifty-two hours o f  leave. Em ployees will thereafter accrue 
leave at a bi-w eekly rate o f  four hours.

b. Em ployees w ith a basic w orkw eek o f  thirty-seven and a ha lf 
hours w ill be credited w ith forty-eight and three quarters hours 
leave. Em ployees w ill thereafter accrue leave at a bi-w eekly rate o f  
three and three-quarters hours.

2. Additional vacation credits will be earned upon the com pletion 
o f  each full year o f  continuous service as follows:

Completed Year(s) o f Additional Vacation 
Continuous Service Credits

2
3
4
5
6 
7

1 day
2 days
3 days
4 days 
'5 days
6 days
7 days
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3. A fter the anniversary date on which an eligible em ployee has 
been credited w ith seven (7) days o f  additional vacation credits, 
he/she will thereafter earn vacation for each com pleted bi-w eekly 
pay period at the follow ing rates:

a. Em ployees with a basic w orkw eek o f  forty (40) hours will earn 
and accum ulate vacation at the rate o f  six (6) hours for each bi
w eekly pay period, w ith the exception o f  the thirteenth and twenty- 
sixth bi-w eekly pay periods, for which they will be credited with 
eight (8) hours each.

b. Em ployees with a basic w orkw eek o f  thirty-seven and one-half 
(37 1/2) hours will earn and accum ulate vacation at the rate o f  five 
and three-quarters (5 3/4) hours for each bi-w eekly pay period, with 
the exception o f  the thirteenth and tw enty-sixth bi-w eekly pay peri
ods, for which they will be credited w ith six (6) hours each.

4. N otw ithstanding the provisions o f  A rticle 10, A ttendance and 
Leave, the State agrees to grant em ployees hired on or before April 
1, 1957, and w ho have tw enty-nine (29) or m ore years o f  continu
ous State service and who are entitled to earn and accum ulate vaca
tion credits as follows:

C o m p leted  Y ear(s) o f  A d d itio n a l V acation
C o n tin u o u s  Serv ice  C red its

S ick  L eave
1. Full-tim e em ployees in the bargaining unit accrue sick leave as 

follows:
a. Em ployees w ith a  basic w orkw eek o f  forty hours earn leave at 

a rate o f  four hours per bi-w eekly pay period. Sick leave accruals 
m ay not exceed 200 days.

b. Em ployees w ith a  basic w orkw eek o f  thirty-seven and one-half 
hours, earn leave at a rate o f  three and three-quarters hours per b i
w eekly pay period. Sick leave accruals m ay not exceed 200 days.

25 to 29 
30 to 34 
35 or more

2 days
4 days
5 days



Medical Documentation
The A ttendance Rules provide that an appointing authority is 

entitled to satisfactory m edical docum entation before approving 
absence due to illness or before authorizing return to work.

Satisfactory m edical docum entation generally m eets the follow 
ing criteria:

1. A b rie f  diagnosis w ill not be required as part o f  any required 
m edical docum entation unless the em ployee has been absent from 
work due to illness or injury for greater than 30 consecutive calen
dar days.

2. It specifies the inclusive dates o f  disability covered by the 
docto r’s note and the date or dates o f  treatm ent during the period 
covered.

3. It certifies that the em ployee is disabled from  the perform 
ance o f  his or her jo b  duties. In  som e cases (for exam ple, partial 
disability) it m ay provide inform ation on the kinds o f  jo b  duties the 
em ployee is unable to perform .

4. It indicates the anticipated date o f  return to work.

5. It is signed by an appropriate m edical practitioner.

Sick Leave at Half-Pay
Article 10.7 o f  this A greem ent describes the conditions which 

m ust be m et before m andatory sick leave at half-pay m ust be grant
ed. However, under certain circum stances agencies m ay grant dis
cretionary sick leave at half-pay pursuant to Section 21.5 o f  the 
A ttendance R ules during any period o f  absence caused by personal 
disability for which the em ployee is not entitled to m andatory sick 
leave at half-pay under the contract. D uring w aiting periods for 
m andatory sick leave at half-pay under this A greem ent, em ployees 
continue to be eligible for discretionary sick leave at half-pay pur
suant to the A ttendance R ules and a determ ination m ust be m ade 
regarding granting or denying such leave under the R ules during 
that w aiting period. For exam ple, an em ployee in the D M N A  who 
is otherw ise eligible, m ay be granted discretionary sick leave at 
half-pay prior to being absent 30 consecutive w orkdays. To be eli
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gible for discretionary sick leave at half-pay under the A ttendance 
Rules, an em ployee m ust have com pleted one cum ulative year o f  
State service, m ust have perm anent status as o f  the point sick leave 
at half-pay is to begin (probationers w ith no perm anent hold item 
are not eligible), m ust have exhausted all accrued leave credits and 
m ust have subm itted satisfactory m edical docum entation o f  person
al disability. A lthough sick leave at half-pay under the A ttendance 
Rules is discretionary, arbitrary denials are not consistent w ith the 
intent o f  the Rules.

Annual, Sick and Personal Leaves
A ccrued leave is at the rate prescribed in the M em orandum  o f  

U nderstanding agreed to by DM N A  and CSEA dated M arch 8, 
1993.

M EM ORIAL DAY, INDEPENDENCE DAY AND VETERANS 
DAY

An eligible veteran w ho receives holiday pay for w orking on 
M em orial Day or Veterans D ay or an eligible form er reservist who 
receives holiday pay for w orking on Independence Day is also en ti
tled to com pensatory tim e o ff  with pay as provided by Section 63 o f  
the Public O fficers’ Law o r Section 249 o f  the M ilitary Law. I f  the 
em ployee has w aived holiday pay, the em ployee is entitled to com 
pensatory tim e o ff for tim e w orked on the holiday in lieu o f  such 
holiday pa y and is not entitled to a  second day o f  com pensatory 
tim e o ff  because o f  provisions o f  the Public O fficers’ Law  o r the 
M ilitary Law. In the one case, both holiday pay and com pensatory 
tim e o ff  m ust be granted, in the other case, only the one day o f  com 
pensatory tim e o ff  m ay be allowed.

A n eligible form er reservist is entitled to com pensatory tim e o ff  
for tim e w orked on Independence Day and an eligible veteran for 
tim e w orked on M em orial D ay or V eterans’ Day. I f  that day falls on 
a Saturday and the State designates another day to be observed as a 
holiday in lieu o f  such holiday (and the em ployee is entitled to 
observe such designated holiday), the em ployee is entitled to holi
day pay and/or com pensatory tim e o ff  for tim e w orked on such
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other day. The em ployee is also entitled to com pensatory tim e o ff 
for tim e worked on the Saturday observed as the legal holiday. 
However, the em ployee is not eligible for holiday pay for tim e 
w orked on the legal holiday since it is not a  day observed as a hol
iday by the State as an employer.
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A PP E N D IX  V
M A X IM U M  A L LO W A N C ES F O R  R E C E IP T E D  LO D G IN G  AND M E A L  
E X PE N SE S F O R  O V E R N IG H T  TR A V EL IN N E W  Y O R K  STATE 
Effective O c to b e r 1, 2007

M axim um M axim um
L odging 

P er Diem
M eal 

P er Diem M axim
L ocalitv /C ountv A m ount A m ount Allows

Albany $ 105 $ 49 $ 154
Dutchess $ 106 $ 54 $ 160
Erie $ 86 $ 54 $ 140
F wpv

(Sept. 1-M ay 31) $ 103 $ 54 $ 157
(June 1-Aug. 31) $ 135 $ 54 $ 189
Bronx, Brooklyn, 
M anhattan, Queens 
& Staten Island 
(Oct. 1-Dec. 31) $ 311 $ 6 4 $ 3 7 5
(Jan. 1-June 30) $ 2 4 4 $ 6 4 $ 3 0 8
(July 1-Aug. 31) $ 2 2 0 $ 6 4 $ 2 8 4
Monroe $ 95 $ 4 4 $ 139
Nassau $ 159 $ 6 4 $ 2 2 3
Niagara
(Sept. 1-June 30) $ 70 $ 4 4 $ 114
(July 1-Aug. 31) $ 93 $ 4 4 $ 137
Onondaga $ 85 $ 4 4 $ 129
Orange $ 108 $ 4 9 $ 157
Rensselaer $ 84 $ 3 9 $ 123
Rockland $ 108 $ 4 9 $ 157
Saratoga/Schenectady 
(Sept. 1-June 30) $ 105 $ 4 4 $ 149
(July 1-Aug. 31) $ 168 $ 4 4 $ 2 1 2
Seneca $ 94 $ 4 4 $ 138
Suffolk $ 127 $ 6 4 $ 191
Tioga $ 81 $ 3 9 $ 120
Tompkins $ 94 $ 4 4 $ 138
Ulster $ 92 $ 4 9 $ 141
Warren
(Sept. 1-June 30) S 90 $ 4 9 $ 139
(July 1-August 31) $ 133 $ 4 9 $ 182
W estchester $ 154 $ 5 9 $ 213

The standard allowance for locations not specifically listed is $109 ($70 lodg
ing and $39 meals and incidental expenses) for Fiscal Year 2007-2008. The 
above rates are those which are in effect as o f  the date o f  the execution o f  this 
Agreem ent and are for informational purposes only.

145



APPENDIX VI
MANDATORY ALTERNATE DUTY POLICY  
MEMORANDUM OF UNDERSTANDING

A. Mandatory Alternate Duty Policy
As provided in the 2007-2011 negotiated A greem ents betw een 

the State and CSEA, em ployees w ho sustain w orkers’ com pensation 
disabilities as defined in Article 11 on or after July 1, 2008, shall 
receive the w orkers’ com pensation benefit provided by law  as 
described in Article 11 o f  the A greem ent. In the interest o f  return
ing em ployees to duty as soon as possible and in recognition o f  the 
fact that the statutory wage replacem ent benefit m ay be reduced in 
proportion to the em ployee’s reduced percentage o f  disability as the 
recovery process goes on, the State and CSEA  have agreed to insti
tute a M andatory A lternate D uty Program  described herein.

This program  is designed to assist em ployees in returning to 
work prior to resum ption o f  full jo b  duties and to enable agency 
m anagem ent to  utilize the capabilities o f  those em ployees who 
w ould otherw ise be unable to return to duty. (The term  m andatory 
as used herein m eans that [a] an em ployee w ho m eets the eligibili
ty criteria and requests a m andatory alternate duty assignm ent m ust 
be offered a m andatory alternate duty assignm ent or the em ployee 
m ust be com pensated as provided below, or [b] an em ployee who 
m eets the eligibility criteria can be ordered by m anagem ent to 
return to a  m andatory alternate duty assignm ent.)

B. Eligibility
To qualify for participation in the M andatory A lternate Duty 

Program , an em ployee m ust m eet the follow ing criteria:
1. be classified as partially  disabled at 50 percent or less by the 

State Insurance Fund (SIF); and
2. have a prognosis o f  full recovery (defined as the ability to 

perform  the full duties o f  the jo b  in which the em ployee was 
injured) w ithin 60 calendar days (defined as 60 calendar days prior 
to the date o f  full recovery given by the exam ining physician).

These m edical findings m ay occur in the course o f  an exam ina

146



tion by an SIF consulting physician, or by the em ployee’s attending 
physician, or in connection with a m anagem ent-ordered m edical 
evaluation. (R efer to “M edical D ocum entation” below).

A n em ployee m eeting these eligibility criteria m ay request 
his/her agency to develop an alternate duty assignm ent. Such 
request can be subm itted at any tim e betw een the date o f  full recov
ery specified in the m edical docum entation and 80 calendar days 
prior to that date. How ever, in no instance m ay the m andatory alter
nate duty assignm ent begin earlier than 60 calendar days p rior to the 
date o f  full recovery provided by the exam ining physician. For any 
such em ployee who m eets the eligibility criteria set forth above, as 
determ ined on the basis o f  m edical docum entation satisfactory to 
m anagem ent, the appointing authority is required to take one o f  the 
follow ing actions:

1. offer the em ployee a m andatory alternate duty assignm ent for 
up to 60 calendar days which takes into account the em ployee’s 
physical lim itations; or

2. where a m andatory alternate duty assignm ent cannot be pro
vided, arrange for the em ployee to receive a supplem ent equal to the 
difference betw een that em ployee’s full statutory benefit rate based 
on 100 percent disability and^the partial disability statutory benefit 
rate paid to that em ployee by the SIF. This supplem ent is payable 
for the period the m andatory alternate duty assignm ent w ould have 
been expected to last, not to exceed 60 calendar days.

I f  a  qualified em ployee does not request an alternate duty 
assignm ent, agency m anagem ent m ay direct the em ployee to return 
to w ork on an alternate duty basis. Such alternate duty assignm ent 
shall be for up to 60 calendar days and shall take into account the 
em ployee’s physical lim itations.

The em ployee who accepts a m andatory alternate duty assign
m ent is entitled to receive his/her regular full salary for the period 
o f  the m andatory alternate duty assignm ent. W here an em ployee 
declines a m andatory alternate duty assignm ent, the em ployee will 
be referred to the SIF for an appropriate benefit determ ination. 
Em ployees w ho neither request nor are ordered to return to work
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continue to receive wage replacem ent benefits from  the SIF in 
accordance with the W orkers’ C om pensation Law.

C . Medical Documentation
M edical docum entation subm itted to support an em ployee’s par

ticipation in the M andatory A lternate D uty Program  m ust be satis
factory to m anagem ent. This docum entation should contain the fol
lowing inform ation: a statem ent that the em ployee is 50 percent or 
less disabled, an estim ated date o f  full recovery that is w ithin 65 
calendar days o f  the date o f  the m edical exam ination, and a state
m ent o f  the physical lim itations which need to be taken into consid
eration in developing the em ployee’s m andatory alternate duty 
assignm ent. This docum entation m ay be provided by a SIF or other 
State-selected physician or by the em ployee’s attending physician 
or be a com bination o f  inform ation from  these sources.

All m edical docum entation should be treated confidentially and 
great care should be exercised to protect em ployees against the 
indiscrim inate dissem ination or use o f  the m edical inform ation it 
contains. However, appropriate agency staff are entitled to have 
access to the m edical inform ation related to an em ployee’s physical 
lim itations to the extent it is necessary (1) to evaluate the em ploy
e e ’s ability to participate in the M andatory A lternate Duty Program  
and (2) to develop an appropriate assignm ent.

In certain instances, agency m anagem ent will need additional 
m edical inform ation beyond the original docum entation regarding 
an em ployee’s participation in the M andatory A lternate Duty 
Program . This need usually can be m et by requesting m ore detailed 
inform ation from  the exam ining physician. O ccasionally, agencies 
m ay need to have the em ployee exam ined by a physician selected 
by m anagem ent. In those cases where agency m anagem ent feels the 
need to  have the em ployee exam ined by a physician selected by 
m anagem ent, the agency shall m ake a reasonable effort to com plete 
a m edical exam ination w ithin 20 calendar days from  receipt o f  the 
em ployee’s request for a  m andatory alternate duty assignm ent.

W hen agency m anagem ent fails to com plete the m edical exam 
ination and reach a decision regarding the em ployee’s eligibility for
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an alternate duty assignm ent w ithin the 20 calendar day period, the 
em ployee shall receive a supplem ent equal to the difference 
betw een the em ployee’s full 100 percent disability statutory benefit 
rate and the partial statutory benefit rate being paid to the em ploy
ee by the SIF until the exam ination is com pleted and a decision 
m ade. This provision shall not apply where the failure o f  the 
agency-selected physician to com plete the m edical exam ination is 
attributable to the em ployee’s failure to appear for the exam ination, 
the em ployee’s refusal to allow  it to be held, or the em ployee’s 
refusal to cooperate or provide the necessary docum entation.

If, follow ing this exam ination, the agency’s physician does not 
find the em ployee eligible to participate in the M andatory A lternate 
Duty Program , the em ployee will be referred to the SIF for an 
appropriate benefit determ ination.

The issue o f  m edical docum entation is not review able under 
A rticle 34 o f  the Agreem ent.

D. Development o f Mandatory Alternate Duty Assignments
A m andatory alternate duty assignm ent, to constitute a valid 

offer, m ust be reflective o f  the em ployee’s physical lim itations and 
m ay involve perform ance o f  som e duties o f  the em ployee’s regular 
position, o r som e duties o f  another existing position or a com posite 
o f  tasks from  several positions. Through a review  o f  past w orkers’ 
com pensation experience, agencies m ay be able to develop an 
inventory o f  potential alternate duty assignm ents or tasks. However, 
agencies are expected to m ake every effort to tailor any m andatory 
alternate duty assignm ent to the em ployee’s specific lim itations and 
individual capabilities.

An offer o f  m andatory alternate duty assignm ent to an em ploy
ee should include the following:

(a) description o f  proposed alternate duties
(b) location o f  assignm ent
(c) w ork hours and w orkw eek
(d) supervisor
(e) starting date (no earlier than 60 calendar days prior to the 

anticipated date o f  full recovery) and ending date (the anticipated
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date o f  full recovery).
The specifications in the offer will be based on the m edical doc

um entation accepted by m anagem ent.
I f  an eligible em ployee believes that som e elem ent o f  the pro

posed m andatory alternate duty assignm ent constitutes a  personal 
hardship, he/she m ay express the claim  o f  hardship to the appropri
ate agency official. Such claim  o f  hardship w ill be considered by 
the agency official and responded to in w riting w ith a copy to CSEA 
prior to the proposed beginning date o f  the m andatory alternate duty 
assignm ent or as soon thereto as possible. This response shall be 
considered dispositive o f  the matter.

As stipulated in the A greem ent, m anagem ent has the authority 
to  m ake m andatory alternate duty assignm ents to tasks that can be 
perform ed by the em ployee which m ay not necessarily fall w ithin 
the em ployee’s regular salary grade, title series or jo b  duties and are 
not considered violations o f  either A rticle 24 or Section 61.2 o f  the 
Civil Service Law. A lso, such assignm ents are not considered vio
lations o f  A rticles 44 or 45 o f  the agreem ents since m andatory alter
nate duty assignm ents exist outside the posting and bidding process. 
Additionally, w hen developing an assignm ent, m anagem ent is not 
restricted to the em ployee’s form er w ork location, w ork schedule, 
or w orkw eek and such conditions o f  the assignm ent are not consid
ered violations o f  Article 32. O nce a com plete m andatory alternate 
duty assignm ent is established for the period required, the provi
sions o f  A rticle 32 cover the em ployee w hile he/she is w orking in 
the assignm ent.

M anagem ent is expected to accom m odate the em ployee as 
m uch as possible and exercise sound judgm ent and consistency in 
the developm ent o f  m andatory alternate duty assignm ents. Agency 
m anagem ent will discuss, clarify and review  the proposed m anda
tory alternate duty assignm ent w ith the em ployee and will discuss 
any changes in that assignm ent that becom e necessary during the 
course o f  the assignm ent p rior to the change taking place. It is not 
the intent o f  this policy, however, to in any w ay entitle an affected 
em ployee to negotiate his/her m andatory alternate duty assignm ent
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with agency m anagem ent.
The provisions o f  this program  including, for exam ple, the 

nature o f  alternate duty assignm ents and the review  o f  personal 
hardship situations, are appropriate subjects for labor/m anagem ent 
discussions.

E. Expiration o f Mandatory Alternate Duty Assignments
W hen an em ployee’s m andatory alternate duty assignm ent 

expires, the em ployee will be found able to perform  the full duties 
o f  his/her regular position in m ost cases and will return to full duty. 
I f  not sufficiently recovered, however, the em ployee is either 
returned to being covered by the W orkers’ Com pensation statute 
(and will receive a w age replacem ent benefit reflective o f  the 
em ployee’s level o f  disability) or m ay request a discretionary exten
sion o f  the m andatory alternate duty assignm ent. (See “Extension o f  
M andatory A lternate D uty A ssignm ents” below.)

N othing in this policy abrogates m anagem ent’s rights to have 
the em ployee exam ined by a physician selected by m anagem ent as 
a condition o f  allow ing the em ployee to return to full duties. In 
other w ords, the fact that there w as an initial prognosis accepted by 
m anagem ent o f  ability  to perform  the full duties o f  the em ployee’s 
regular jo b  on a specific date does not m ake return to full duty at the 
end o f  the m andatory alternate duty assignm ent on that date auto
matic.

F. Extension o f M andatory Alternate Duty Assignments
There m ay be exceptional cases where em ployees w ho qualified 

for and participated in the M andatory A lternate Duty Program  and 
w hose m andatory alternate duty assignm ent has expired do not fully 
recover w ithin the specified period. Since their alternate duty 
assignm ents autom atically  expire, these em ployees m ay request and 
m anagem ent m ay elect to continue the assignm ents on a d iscre
tionary basis beyond the established ending date. Such extensions 
are subject to the term s and conditions o f  this program  and are sole
ly at m anagem ent discretion based on subm ission o f  additional 
m edical docum entation satisfactory to m anagem ent. Extensions 
w ill be granted only for very lim ited tim e periods, for exam ple, in
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single payroll period blocks and only w hen supported by satisfacto
ry m edical docum entation.

G  Termination o f M andatory Alternate Duty Assignments
A n alternate duty assignm ent m ay be term inated p rior to its 

expiration if  it is determ ined, based on m edical docum entation sat
isfactory to m anagem ent, that the em ployee is able to return to full 
duties earlier than the original prognosis had indicated. In excep
tional cases, m anagem ent m ay determ ine that a  m andatory alternate 
duty assignm ent in progress is not successful. In that instance, m an
agem ent m ay elect to m odify the m andatory alternate duty assign
m ent to im prove the prospects for success. Such changes should be 
d iscussed  w ith  the em ployee  p rio r to  be ing  im plem ented . 
Alternatively, m anagem ent m ay rescind the m andatory alternate 
duty assignm ent, in w hich case m anagem ent is required to provide 
the em ployee with a supplem ent equal to the difference betw een the 
em ployee’s full 100 percent statutory benefit rate and the partial 
disability benefit rate paid to that em ployee by the SIF. Such sup
plem ent will not be paid beyond the point the m andatory alternate 
duty assignm ent w ould have expired.

APPENDIX VII 
COUNSELING

Counseling is an effort on the part o f  a supervisor to provide to 
an em ployee, positively or negatively, significant feedback regard
ing on-the-job activity. It is m eant to be a positive com m unication 
device, c larify ing  w hat has occurred and w hat is expected. 
Counseling is not disciplinary, having constructive goals, such as 
assisting in em ployee developm ent, or teaching or m odifying 
behavior. It involves face-to-face contact and out o f  respect to the 
em ployee and the process, m ust be conducted in private.

C ounseling is not view ed as a routine matter. W hen contem plat
ing the issuance o f  a follow -up m em o, supervisors should consider 
i f  that level o f  norm al response is necessary or appropriate. N ot all 
incidents require counseling, not all counseling requires the 
issuance o f  a  memo. Consideration o f  this action m ay be appropri
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ate for discussion w ith higher levels o f  supervision and/or the per
sonnel departm ent. I f  such a m em o is issued to an em ployee, it 
m ust accurately describe the discussion and clearly establish expec
tations for the future. O verall, counseling is view ed as a supportive 
supervisory m eans o f  com m unication w ith em ployees.

A ny grievances regarding counseling are grievable only to the 
extent provided by Article 18 o f  the Agreem ent.

A P P E N D IX  V III
A R T IC L E  22 E M P L O Y M E N T  S E C U R IT Y

A . R E D E P L O Y M E N T  P R O C E S S  A N D  P R O C E D U R E S  
This process and procedure is developed to support the provi

sions o f  A rticle 22 regarding the redeploym ent o f  perm anent 
em ployees im pacted by the S tate’s right to contract out for goods 
and services.

It is the S tate’s intent to redeploy em ployees affected to the 
m axim um  extent possible in instances where the positions will be 
elim inated as a result o f  the contracting out for goods and services. 
All agencies w ill work cooperatively to  ensure that every opportu
nity  to redeploy is explored. Em ployees will be flexible in consid
ering redeploym ent alternatives.

(1) G e n e ra l R ed ep lo y m en t R ules a n d  D efin itions
(a) R ules
l.a . All em ployees w hose functions will be contracted out will 

be placed on a redeploym ent list w ith the em ployees’ eligibility 
rem aining in effect until the em ployee is redeployed, exercises his 
or her d isplacem ent or reem ploym ent rights, or is separated pur
suant to the provisions o f  A rticle 22.1. How ever, such list, estab
lished pursuant to the intended contracting out o f  the specific func
tion, will expire when all em ployees on that list are either rede
ployed, exercise their displacem ent or reem ploym ent rights, or are 
separated pursuant to A rticle 22.1. In the event that not all em ploy
ees in an affected title in a layoff unit m ust be redeployed, eligibil
ity for retention shall be based on seniority as defined in Section 80
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and 80-a o f  the Civil Service Law, except that em ployees in such 
affected titles m ay voluntarily elect to be redeployed. In the event 
that m ore em ployees elect redeploym ent than can be accom m odat
ed, eligibility for redeploym ent shall be in order o f  seniority as 
defined in Section 80 and 80-a o f  this law. The nam es o f  persons 
on a redeploym ent list shall be certified for redeploym ent in order 
o f  seniority.

b. Should an em ployee not be redeployed p rior to separation, 
that em ployee shall continue on a redeploym ent list after separation 
for a period not to exceed six m onths or until the em ployee is rede
p loyed or exercises h is/her reem ploym ent rights.

A redeploym ent list com prised o f  separated em ployees shall be 
certified to positions occupied by non-perm anent em ployees pur
suant to Civil Service procedures, prior to the certification o f  other 
reem ploym ent lists.

It is anticipated that, based on Civil Service practice, redeploy
m ent lists w ill be certified against non-perm anent appointees w ith
in 30-45 days o f  separation.

2. Redeploym ent under the term s o f  Article 22 shall not be used 
for disciplinary reasons.

3. The State shall m ake its best efforts to arrange with other 
non-executive branch agencies, authorities and other governm ental 
entities to place redeployed personnel should redeploym ent in the 
classified service not be possible.

4. A vacancy in any State departm ent or agency shall not be 
filled by any other m eans, except by redeploym ent, until authorized 
by the D epartm ent o f  Civil Service. A gencies w ith authority to fill 
vacancies w ill be required to use the redeploym ent list provided by 
the D epartm ent o f  Civil Service to fill vacancies.

5. Em ployees offered redeploym ent shall have at least five (5) 
w orking days to accept or decline the offer.

6. Full-tim e em ployees will be redeployed to full-tim e assign
m ents and part-tim e em ployees will be redeployed to part-tim e 
assignm ents, unless the em ployees volunteer otherwise.

7. R edeploym ent opportunities w ithin ASU, ISU , O SU  and
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D M N A  shall first be offered to affected em ployees in the units. 
Exceptions to this section m ay be agreed to by the Em ploym ent 
Security Com m ittee.

8. There shall be the follow ing types o f  redeploym ent:
a. Prim ary redeploym ent shall m ean redeploym ent to the 

em ployee’s current title or a title determ ined by the D epartm ent o f  
C ivil Service to have substantially equivalent tests, qualifications or 
duties. Com parability  determ inations shall be as broad as possible 
and will include consideration o f  the professional licenses or educa
tional degrees required o f  the incum bents o f  the positions to be con
tracted out.

b. Secondary redeploym ent shall be to a  title for which the 
em ployee qualifies by virtue o f  his or her own background and 
qualifications. Participation shall not be m andatory for either party. 
I f  an individual em ployee is interested in secondary redeploym ent, 
the State shall w ork with that em ployee to identify suitable avail
able positions and arrange for placem ents. Should the D epartm ent 
o f  Civil Service determ ine that an em ployee can be certified for 
appointm ent to a particular jo b  title, such em ployee shall be placed 
on the appropriate reem ploym ent roster im m ediately upon such 
determ ination. A ppointm ents from  such reem ploym ent rosters 
shall be governed by Civil Service Law. The State shall m ake its 
best efforts to identify suitable available positions and arrange for 
placem ents. Secondary redeploym ent shall not be considered until 
prim ary redeploym ent alternatives are fully explored.

c. Em ployees not successfully redeployed through their prim ary 
and secondary redeploym ent options m ay be tem porarily appointed 
to positions in which they are expected to be qualified for perm a
nent appointm ent w ithin nine m onths. A t the discretion o f  the 
appointing authority and the D epartm ent o f  Civil Service, this peri
od m ay extend to one year. Participation shall not be m andatory for 
either party.

W hen the em ployee com pletes the necessary qualification(s) for 
the position, such em ployee shall be perm anently  appointed to the 
position pursuant to Civil Service Law, R ules and Regulations.



I f  the em ployee fails to com plete the required qualification(s) 
for the position, fails the required probation, or is otherw ise not 
appointable, the em ployee’s transition benefits shall be subject to 
the provisions o f  subsection 14(d) below.

In the event an em ployee com pletes the qualification(s) but is 
unappointable because o f  the existence o f  a  reem ploym ent list, that 
em ployee shall be placed on the reem ploym ent roster for the title in 
question.

I f  the trainee em ployee is appointed pursuant to the foregoing to 
a  higher level position, the em ployee shall retain his/her present 
salary w hile in a  trainee capacity.

I f  the trainee em ployee is appointed pursuant to  the foregoing to 
a low er level position, a trainee salary rate appropriate to the new 
position w ill be determ ined at the tim e o f  appointm ent.

d. Em ployees w ho are redeployed to com parable titles or 
through secondary redeploym ent in a lower salary grade shall be 
placed on reem ploym ent lists.

9. A gencies with em ployees to be redeployed shall notify the 
D epartm ent o f  Civil Service o f  the nam e, title and date o f  appoint
m ent o f  affected em ployees at least 90 days’ prior to the effective 
date o f  the contract for goods and services which m akes redeploy
m ent necessary. I f  m ore than 90 days’ notice is possible, such 
notice shall be provided. A gencies shall be responsible for m anag
ing the redeploym ent effort in conjunction w ith the D epartm ent o f  
Civil Service. Em ployees to be redeployed shall be notified by their 
agency at the sam e tim e as the agency notifies the D epartm ent o f  
Civil Service.

10. Redeploym ent to current or com parable titles shall be 
accom plished w ithout loss to  the redeployed em ployee o f  com pen
sation, seniority or benefits (except as affected by new  bargaining 
unit designations). Future increases in com pensation o f  em ployees 
redeployed to com parable titles shall be determ ined by the position 
to which the em ployee is redeployed. Subsequently negotiated 
salary increases shall not perm it an em ployee to exceed the second 
longevity step o f  the new  position.
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11. Salary upon secondary redeploym ent shall be that appropri
ate for the salary grade to which the em ployee is redeployed, as cal
culated by the O ffice o f  the State Com ptroller and/or the D irector o f  
C lassification and Com pensation, as appropriate.

12. An em ployee m ay elect redeploym ent to any county in N ew  
York State, but the em ployee m ay not decline prim ary redeploy
m ent in his/her county o f  residence, or county o f  current w ork loca
tion. Such declination will result in separation w ithout the transi
tion benefits o f  A rticle 22.1(b) o f  the Agreem ent.

13. Any fees required by the A gency or the D epartm ent o f  Civil 
Service upon the redeploym ent o f  an em ployee shall be waived. 
Redeployed em ployees who qualify for m oving expenses under the 
State Finance Law Section 202 and the regulations thereunder shall 
be entitled to paym ent at the rates provided for in the R ules o f  the 
D irector o f  the Budget 9 N Y C R R  Part 155.

14. Probation
a. Perm anent non-probationers redeployed to positions in their 

own title or to titles for which they w ould not be required to serve 
a probationary period under Civil Service Law  and Rules shall not 
be subject to further probation.

b. Probationers redeployed to positions in their own title shall 
serve the balance o f  their probationary period in the new  agency.

c. Em ployees redeployed to com parable titles for w hich they 
w ould be required to serve a probationary period under applicable 
Civil Service Law  and R ules or under secondary redeploym ent shall 
be subject to a probationary period in accordance with the R ules for 
the C lassified Service.

d. Em ployees w ho fail probation shall be eligible for layoff and 
preferred list rights in their original titles. Additionally, such 
em ployees who fail probation shall have an opportunity to select 
either the transition benefit o f  an Educational Stipend as set forth in 
A ppendix VI11(B), or the Severance Option as provided for in 
A ppendix VIII(C). The value o f  the salary earned during the rede
ployed em ployee’s probation (or in connection w ith 8(c) above) 
shall be subtracted from  the value o f  the transition benefit, VIII(B)



or VIII(C), chosen by the em ployee.
(b) Definitions
1. Seniority shall be determ ined by Section 80 o f  the Civil 

Service Law  for com petitive class em ployees and by A rticle 20.1 o f  
the A greem ent for non-com petitive and labor class em ployees.

2. In the event that two or m ore em ployees have the sam e sen
iority date, the em ployee w ith the earliest seniority date in an affect
ed title shall be deem ed to have the greater seniority. Further tie 
breaking procedures shall be developed by the Com m ittee and 
applied consistently.

(2) Role o f the Employment Security Committee
The Com m ittee shall m eet at least bim onthly to discuss open 

issues related to the redeploym ent process. Such issues shall 
include, but not be lim ited to: com parability determ inations; vacan
cy availability; inform ation sharing in hiring and redeploym ent; dis
pute resolution; Civil Service layoff procedures; hardship claim s 
from  individual em ployees in the redeploym ent process. The 
Com m ittee shall also explore the viability o f  expanding the rede
ploym ent concept to o ther reduction in force situations.

(3) Grievability and Dispute Resolution
a. The application o f  term s o f  the A ppendix shall be grievable 

only up to Step III o f  the provisions o f  A rticle 34 (G rievance and 
A rbitration Procedure).

b. D isputes raised to the Step III level will be review ed by the 
Em ploym ent Security Com m ittee for attem pted resolution. I f  a 
decision m ust eventually be rendered and no resolution is agreed to, 
the decision shall be issued pursuant to the procedures outlined in 
Article 34.1(b).

B. EDUCATION STIPEND
(1) Eligibility
a. The Education Stipend shall solely apply to perm anent 

em ployees w ho are eligible as per A rticle 22.1, who have agreed to 
accept the term s as set forth herein and have been notified o f  their 
acceptance by the State.
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b. Em ployees who have exercised one o f  the options described 
in Section 22. l(b)(ii), (iii) o f  the A greem ent and related A ppendices 
shall be ineligible for the Education Stipend set forth herein.

(2) Stipend
A n em ployee m ay elect to receive an Education Stipend for full 

tuition and fees at an educational institution or organization o f  the 
em ployee’s choosing to pursue course w ork or training offered by 
such institution or organization provided, however, that the em ploy
ee m eets the entrance and/or course enrollm ent requirem ents. The 
m axim um  stipend cannot exceed the one year (tw o sem esters) 
SU N Y  tuition m axim um  for R esident Graduate Students. Such 
tuition will be paid by the State directly to the institution in which 
the em ployee is pursuing course work, subject to certification o f  
paym ent by the agency.

(3) Health Insurance
A perm anent affected em ployee who elects the Education 

Stipend and is separated, shall continue to be covered under the 
State Health Insurance Plan at the sam e contribution rate as an 
active em ployee for one year follow ing such separation or until 
reem ploym ent by the State or em ploym ent by another em ployer, 
w hichever occurs first.

(4) Grievability and Dispute Resolution
a. The application o f  term s o f  the A ppendix shall be grievable 

only up to Step III o f  the provisions o f  A rticle 34 (G rievance and 
A rbitration Procedure).

b. D isputes raised to the Step III level w ill be review ed by the 
Em ploym ent Security Com m ittee for attem pted resolution. I f  a 
decision m ust eventually be rendered and no resolution is agreed to, 
the decision shall be issued pursuant to the procedures outlined in 
A rticle 34.1(b).



C. SEVERANCE OPTION
(1) Definitions
a. The term s “affected em ployee” and “affected em ployees” 

shall refer to those em ployees o f  the State o f  N ew  York who are rep
resented by the Civil Service Em ployees A ssociation, Inc. and who 
are subject to redeploym ent pursuant to provisions o f  Article 22.1, 
unless otherw ise indicated herein.

b. The term  “Service” shall m ean an em ployee’s State service 
as w ould be determ ined by the Retirem ent System , regardless o f  
jurisdictional class or Civil Service status.

(2) Eligibility
a. The severance benefits provided by this Severance Option 

shall apply solely to perm anent em ployees w ho are eligible pur
suant to §22.1, and

b. w ho have agreed to accept the term s as set forth herein; have 
been notified o f  their acceptance by the State; have executed a 
Severance A greem ent; and are subject further to the lim itations set 
forth in §2.c. below.

c. Em ployees w ho have declined a prim ary redeploym ent 
opportunity in county o f  residence, or county o f  work location or 
exercise one o f  the options described in Article 22.1(b)(i) or (iii) 
shall be ineligible for the severance benefits set forth in this 
Severance Option.

(3) Payment Schedule
a. O ther than those covered under b. below, all affected 

em ployees w ith at least six (6) m onths, but less than one year o f  
service are eligible to receive $2,000 or two w eeks’ base pay, 
w hichever is greater.

Each additional year o f  service will result in a $600 increase per 
year to a m axim um  o f  $15,000. How ever, em ployees in the follow 
ing categories will receive the am ount specified i f  that am ount 
exceeds that which w ould be otherw ise payable:
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O ne year o f  service, but 
less than three years o f  
service.

4 W eeks o f  
Base Pay

Three years o f  service, 
but less than five years 
o f  service.

6 W eeks o f  
Base Pay

Five years o f  service, but 
less than ten years o f  
service.

8 W eeks o f  
Base Pay

Ten years o f  service, but 
less than fifteen years o f  
service.

Fifteen years o f  service, 
but less than tw enty 
years o f  service.

Twenty or m ore years o f  
service.

10 W eeks o f  
B ase Pay

12 W eeks o f  
Base Pay

14 W eeks o f  
Base Pay

b. A ffected em ployees 50 years o f  age or over m ay choose the 
schedule in (a) above or the follow ing at their option:

• em ployees w ith 10 years o f  service, but less than 15 are eli
gible to receive 20 percent o f  base annual salary;

• em ployees w ith 15 years o f  service, but less than 20 are eli
gible to receive 30 percent o f  base annual salary;

• em ployees w ith 20 years o f  service, but less than 25 are eli
gible to receive 40 percent o f  base annual salary;

• em ployees with 25 years o f  service or m ore are eligible to 
receive 50 percent o f  base annual salary.

(4) Payment Conditions
a. A ll paym ents m ade to affected  em ployees under the



Severance Option shall be reduced by such am ounts as are required 
to be w ithheld with respect thereto under all federal, state and local 
tax laws and regulations and any other applicable laws and regula
tions. In addition, the severance paym ent m ade pursuant to §3 o f 
this Severance Option shall not be considered as part o f  salary or 
wages for the purposes o f  determ ining State and m em ber pension 
contributions and for the purposes o f  com puting all benefits adm in
istered by the N ew  York State Em ployees’ Retirem ent System.

b. A ll paym ents m ade to  affected  em ployees under this 
Severance Option are considered to be one-tim e paym ents and shall 
not be pensionable. Each affected em ployee m ust execute a 
Severance A greem ent (sam ple hereto) prior to separation from  State 
service in order to be eligible to receive said paym ent.

c. In no event shall an affected em ployee who returns to State 
service receive severance pay in an am ount that w ould exceed that 
which he or she w ould otherw ise have received as base annual 
salary during the period o f  separation from  State service. Should 
the am ount o f  severance pay exceed the am ount o f  base annual pay 
otherw ise earned during the period o f  separation from  State service, 
said em ployee shall repay the difference pursuant to the following 
rules:

i. A ny affected em ployee w ho resum es State service shall repay 
such excess paym ents received within one (1) year o f  the em ployee’s 
return to payroll, by payroll deductions in equal amounts.

ii. N othing in this §4.c. shall affect the S tate’s right to recover 
the full am ount o f  the m onetary severance paym ent by other lawful 
m eans i f  it has not recovered the full am ount by payroll deduction 
w ithin the tim e periods set forth herein.

(5) Grievability and Dispute Resolution
a. The application o f  term s o f  the A ppendix shall be grievable 

only up  to  Step III o f  the provisions o f  Article 34 (G rievance and 
A rbitration Procedure).

b. D isputes raised to the Step III level will be review ed by the 
Em ploym ent Security Com m ittee for attem pted resolution. I f  a 
decision m ust eventually be rendered and no resolution is agreed to,
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the decision shall be issued pursuant to the procedures outlined in 
A rticle 34.1(b).

(6) Health Insurance
A perm anent affected em ployee who elects the severance option 

and is separated, shall continue to be covered under the S tate’s 
H ealth Insurance Plan at the sam e contribution rate as an active 
em ployee for one year follow ing such separation or until reem ploy
m ent by the State or em ploym ent by another em ployer, w hichever 
occurs first.

(7) Savings Clause
I f  any provision o f  this Severance Option is found to be invalid 

by a decision o f  a tribunal o f  com petent jurisdiction, then such spe
cific provision or part thereo f specified in such decision shall be o f  
no force and effect, but the rem ainder o f  this Severance Option shall 
continue in full force and effect.

APPENDIX IX 
LEAVE DONATION

This A ppendix describes the leave donation program  applica
ble to em ployees o f  the CSEA  Bargaining Units. D etailed guide
lines on program  adm inistration are contained in A ttendance and 
Leave M anual A ppendix H.
Program Description 

The intent o f  the Leave D onation Program  is to provide a m eans 
o f  assisting em ployees who, because o f  long-term  personal illness, 
have exhausted their accrued leave credits and w ould otherw ise be 
subject to a severe loss o f  incom e during a continuing absence from 
work. This Appendix extends the current provisions o f  the Leave 
D onation Program .
Eligibility Criteria - Donors 

In order to donate vacation credits an em ployee o f  this unit must:
• have a m inim um  vacation balance o f  at least ten days after 

m aking the donation, based on the dono r’s work schedule. Vacation 
credits which w ould otherw ise be forfeited m ay not be donated.

• donor identity is kept strictly confidential.
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Eligibility Criteria - Recipients
In order to receive donated leave credits, an em ployee o f  this unit 

must:
• be subject to the A ttendance Rules or otherw ise eligible to 

earn leave credits;
• be absent due to a  non-occupational personal illness or dis

ability for which m edical docum entation satisfactory to m anage
m ent is subm itted as required;

• have exhausted all leave credits;
be expected to continue to be absent for at least two biw eekly pay
roll periods follow ing exhaustion o f  leave credits or sick leave at 
half-pay;

• m ust not have had any disciplinary actions or unsatisfactory 
perform ance evaluations w ithin the em ployee’s last three years o f  
State em ploym ent.
Donation to and from Employees in Other Units

Em ployees o f  this U nit m ay participate in the voluntary donation 
or receipt o f  accrued vacation credits with em ployees o f  o ther bar
gaining units or those designated M /C subject to the follow ing con
ditions:

Vacation credits m ay only be donated, received, or credited 
betw een em ployees who are deem ed eligible to participate in an 
authorized leave donation program , provided that there are sim ulta
neously in effect a Leave D onation Exchange M em orandum  o f  
A greem ent betw een the G overnor’s Office o f  Em ployee Relations 
and the em ployee organizations representing both the proposed 
recipient and the proposed donor, or applicable attendance rules for 
m anagerial or confidential em ployees, that authorize such dona
tions.

The donations are governed by the provisions o f  the program  
applicable to the donor; receipt, crediting and use o f  donations are 
governed by  the provisions o f  the program  applicable to the recipi
ent.

164



R estric tio n s  on D onations
Only vacation credits w hich w ould not otherw ise be forfeited 

m ay be donated. C redits m ust be donated in full-day units (7.5 or 
8 hours). There is no lim it on the num ber o f  tim es an eligible donor 
m ay m ake donations. D onated credits not used by recipients are 
returned to the donor, provided the donor is em ployed in the same 
agency as the recipient. Donated credits from  em ployees outside 
the agency will N O T be returned.

There is no m axim um  num ber o f  days which a recipient 
em ployee m ay accept, provided, however, that donated credits can
not be used to extend em ploym ent beyond the point it w ould other
w ise end by operation o f  law, rule or regulation. There is no m axi
m um  num ber o f  donors from  w hom  an eligible em ployee m ay 
accept donations.

An em ployee’s continuing eligibility to participate in this pro
gram  m ust be review ed by the agency personnel office at least every 
30 days and m ore frequently if  appropriate, based on current stan
dards as to w hat constitutes satisfactory m edical docum entation. 
Use o f  D o n a ted  C red its

Donated credits m ay be used, at the em ployee’s option, in full- 
day units after exhaustion o f  all leave credits and prior to sick leave 
at half-pay or in either full or half-day units after exhaustion o f  sick 
leave at half-pay.

An em ployee who opts to use donated credits prior to sick 
leave at half-pay is perm itted to again participate in this program  
follow ing exhaustion o f  sick leave at half-pay. Use in full or half
day units is based on the recipient em ployee’s w ork schedule.

D onations m ade across agency lines shall be used prior to 
donations m ade w ithin the agency.
S ta tu s  o f  R ec ip ien t E m ployees

Recipient em ployees are deem ed to be in leave w ithout pay sta
tus for attendance and leave purposes w hile charging donated leave 
credits. They do not earn biw eekly accruals or observe holidays, 
nor do they receive personal leave or vacation bonus days i f  their 
anniversary dates fall w hile using donated leave credits. Time
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charged to donated leave credits does not count as service for earn
ing additional eligibility for sick leave at half-pay.

Em ployees using donated leave receive retirem ent service 
credit for days in pay status.

Health insurance prem ium s, retirem ent contributions and other 
payroll deductions continue to be w ithheld from  the em ployee’s 
paycheck so long as the check is o f  an am ount sufficient to cover 
these deductions.
Solic ita tions

D onations m ay be solicited by the recipient em ployee, on his 
or her b eha lf by cow orkers or by local union representatives. The 
em ploying agency m ay not solicit donations on the em ployee’s 
behalf.
A d m in is tra tiv e  Issues

The em ploying departm ent or agency is responsible for verify
ing m edical docum entation, review ing eligibility requirem ents, 
approving and processing donations, confirm ing em ployee accept
ance o f  donations and transferring credits. This program  is not sub
jec t to the grievance procedure contained in this Agreem ent.

For purposes o f  this Appendix, fam ily shall be defined as any 
relative or any relative-in-law  regardless o f  place o f  residence, or 
any person w ith w hom  the em ployee m akes his or her home.

A P P E N D IX  X
P R O D U C T IV IT Y  E N H A N C E M E N T  P R O G R A M  
This A ppendix describes the Productivity Enhancem ent Program  
available to em ployees in the A dm inistrative Services, Institutional 
Services, O perational Services and D ivision o f  M ilitary and N aval 
Affairs Units. D etailed guidelines on program  adm inistration will 
be issued by the D epartm ent o f  Civil Service.
P ro g ra m  O verview

Eligible em ployees m ay elect to participate in the Productivity 
Enhancem ent Program . As detailed below, this program  allow s eli
gible em ployees to exchange previously accrued annual leave 
(vacation) and/or personal leave in return for a credit to be applied
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tow ard their em ployee share o f  N Y SH IP prem ium s on a biw eekly 
basis.

The program  w ill be available for the entire calendar year in 
2008, 2009, 2010, and 2011. D uring each o f  these years the credit 
w ill be divided evenly am ong the State paydays that fall between 
January 1 and D ecem ber 31.

D isputes arising from  this program  are not subject to the griev
ance procedure contained in this A greem ent. This is a p ilo t p ro
gram  that will sunset on D ecem ber 31, 2011 unless extended by 
m utual agreem ent o f  the parties.
Eligibility/Cnrollment

In order to enroll an em ployee must:
• Be a classified or unclassified service em ployee in a title 

below Salary Grade 18 or equated to a position below Salary Grade 18.
• B e an em ployee covered by the N ew  York State/CSEA 

Collective Bargaining A greem ents;
• Have a sufficient leave balance to m ake the full leave forfei

ture at the tim e o f  enrollm ent w ithout bringing their com bined 
annual and personal leave balances below  8 days; and

• Be a N Y SH IP enrollee (contract holder) in either the Em pire 
Plan or an H M O at the tim e o f  enrollm ent.

Part-tim e em ployees who m eet these eligibility requirem ents 
will be eligible to participate on a prorated basis.

Once enrolled, for a given year, em ployees continue to partici
pate unless they separate from  State service or cease to be NY SH IP 
contract holders. Leave forfeited in association with the program  
will not be returned, in w hole or in part, to em ployees w ho cease to 
be eligible for participation in the program .

D uring any calendar year in which an em ployee participates, 
the credit established upon enrollm ent in the program  will be 
adjusted only i f  the em ployee m oves betw een individual and fam i
ly coverage under N Y SH IP during that calendar year.

W ith the exception o f  calendar year 2008, open enrollm ent will 
be offered during the m onth o f  N ovem ber o f  each year PEP is 
offered. The exact dates o f  open enrollm ent will be established by



the D epartm ent o f  Civil Service. Em ployees will be required to sub
m it a separate enrollm ent for each calendar year in which they wish 
to participate.
C a le n d a r  Y ear 2008

Full-tim e em ployees who enroll in this portion o f  the program  
will forfeit a  total o f  3 days o f  annual and/or personal leave standing 
to their credit at the tim e o f  enrollm ent in return for a credit o f  up to 
$450 to be applied toward the em ployee share o f  N Y SH IP prem ium s 
deducted from biweekly paychecks issued between January 1, 2008 
or as soon as practicable thereafter and D ecem ber 31, 2008. 
C a le n d a r  Y ear 2009

Full-tim e em ployees who enroll in this portion o f  the program  
will forfeit a total o f  3 days o f  annual and/or personal leave stand
ing to their credit at the tim e o f  enrollm ent in return for a credit o f  
up to $450 to be applied tow ard the em ployee share o f  NY SH IP 
prem ium s deducted from  biw eekly paychecks issued betw een 
January 1, 2009 and D ecem ber 31, 2009.
C a le n d a r  Y ear 2010

Full-tim e em ployees w ho enroll in this portion o f  the program  
w ill forfeit a total o f  3 days o f  annual and/or personal leave stand
ing to their credit at the tim e o f  enrollm ent in return for a  credit o f  
up to $500 to be applied tow ard the em ployee share o f  N Y SH IP 
prem ium s deducted from  biw eekly paychecks issued betw een 
January 1, 2010 and D ecem ber 31, 2010.
C a le n d a r  Y ear 2011

Full-tim e em ployees who enroll in this portion o f  the program  
will forfeit a total o f  3 days o f  annual and/or personal leave stand
ing to their credit at the tim e o f  enrollm ent in return for a credit o f  
up to $500 to be applied tow ard the em ployee share o f  N Y SH IP 
prem ium s deducted from  biw eekly paychecks issued betw een 
January 1, 2011 and D ecem ber 31, 2011.

E ligible part-tim e em ployees who participate during 2008 and/or 
2009 and/or 2010 and/or 2011 will forfeit a total o f  3 prorated days 
o f  annual and/or personal leave per year o f  participation and receive 
a prorated credit tow ard the em ployee share o f  their health insur
ance prem ium s based on their payroll percentage.
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APPENDIX XI
Voluntary Reduction in Work Schedule

PROGRAM  GUIDELINES 
Introduction:

Voluntary Reduction in W ork Schedule (VRW S) is a program  
that allows em ployees to voluntarily trade incom e for tim e off. The 
VRW S program  is available to eligible annual-salaried em ployees 
in the A dm inistrative Services U nit (ASU ), O perational Services 
U nit (OSU ), Institutional Services U nit (ISU), and D ivision o f  
M ilitary and N aval A ffairs U nit (DM NA ). Individual VRW S agree
m ents m ay be entered into for any num ber o f  payroll periods up to 
a m axim um  o f  26 biw eekly pay periods in duration and m ust expire 
at the end o f  the last payroll period in the fiscal year.
1. Purposes

a. VRW S provides agencies w ith a flexible m echanism  
for allocating staff resources.

b. VRW S perm its em ployees to reduce their w ork schedules to 
reflect personal needs and interests.
2. Limitations: Eligibility, Work Schedule Reduction, Terms of 
VRWS

a. Eligibility: This program  is available to certain annual- 
salaried em ployees in the A dm inistrative Services, Operational 
Services, Institutional Services and D ivision o f  M ilitary and Naval 
A ffairs Units.

(1) Em ployees are required to be em ployed to w ork on a full
tim e annual salaried basis for a m inim um  o f  one bi-w eekly payroll 
period im m ediately prior to the tim e o f  entry into the VRW S 
Program . Time on paid or unpaid leave from  a full-tim e annual 
salaried position satisfies this requirem ent.

and
Em ployees m ust rem ain in full-tim e annual salaried position 

during the term  o f  the V R  agreem ent.
and

C onsistent with the w ay in which creditable service is counted
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under the A ttendance Rules, separations o f  less than one year and 
periods o f  leave w ithout pay o f  any duration are not counted tow ard 
the one-year service requirem ent but do not constitute a break in 
service. Em ployees w ho separate from  State service (through res
ignation, term ination, layoff, etc.) for m ore than one year cannot 
count service preceding that break in service tow ard the one-year 
requirem ent (unless the em ployee is reinstated by the Civil Service 
C om m ission or D epartm ent or appointed w hile on a preferred list.) 
Payroll periods o f  VRW S participation, Sick Leave at H alf Pay, or 
W orkers’ C om pensation Leave and tim e on the Leave D onation 
Program  will count tow ard the one-year service requirem ent.

b. W ork Schedule Reduction: Participating em ployees m ay 
reduce their w ork schedules (and salaries) a  m inim um  o f  five (5) 
percent, in five percent increm ents, up to a m axim um  o f  thirty  (30) 
percent.

c. Term o f  VRW S Program : Effective w ith the first full biw eek
ly payroll period in October, 2000, the VRW S program  will com 
m ence for em ployees in the A dm inistrative Services, Operational 
Services, Institutional Services and D ivision o f  M ilitary and Naval 
A ffairs Units.
3. Description o f an Employee VRWS Agreement

a. A n em ployee develops a plan for a reduced w ork schedule.
b. M anagem ent review s and approves the plan as long as it is 

consistent w ith operating needs.
c. Jointly agreed plan specifies:
(1) D uration o f  VRW S agreem ent which m ay be up to a  m axi

m um  o f  26 biw eekly payroll periods w ith the VRW S agreem ent 
expiring the last day o f  the las payroll period in the fiscal year.

(2) Percentage reduction o f  w ork schedule and salary.
(3) A m ount o f  V R  tim e earned in exchange for reduced salary.
(4) Schedule for use o f  V R  tim e earned. This m ay be either a 

fixed schedule, e.g., every Friday, every W ednesday afternoon, an 
entire m onth off, etc. or interm ittent tim e off.
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(i) A n em ployee’s fixed schedule V R  tim e off, once the VRW S 
schedule has been agreed upon by m anagem ent, cannot be changed 
w ithout the consent o f  the em ployee except in an emergency. In the 
event an em ployees schedule is changed w ithout his or her consent, 
the em ployee m ay appeal this action through an expedited griev
ance procedure.

(ii) V R  tim e used as interm ittent tim e o ff  will be subject to 
scheduling during the term  o f  the VRW S agreem ent, and will 
require advance approval by the em ployee’s supervisor.

d. W hile the VRW S agreem ent is in effect, the em ployee will 
earn and accum ulate V R  credits in accordance w ith the percentage 
reduction in w ork w eek, e.g., a 10 percent reduction will result in
7.5 or 8 hours o f  VR credit earned each payroll period in which the 
em ployee will charge on his or her scheduled V R  absences. I f  the 
em ployee’s VRW S schedule calls for one-half day o ff  every Friday 
afternoon, 3.75 or 4  hours o f  V R  credits will be charged for each 
Friday. An em ployee w hose VRW S agreem ent calls for a 10 per
cent reduction and taking an entire m onth o ff will w ork his or her 
full 37.5 or 40 hours each w eek, accrue 7.5 or 8 hours o f  V R  cred
it each payroll period, and have the accum ulated V R  credits to use 
during the month.

e. The em ployee never goes o ff the payroll. The em ployee 
rem ains in active pay status for the duration o f  the agreem ent and 
receives pay checks each payroll period at the agreed-upon, tem 
porarily reduced level.

f. The em ployee will w ork a prorated share o f  his or her norm al 
w ork schedule over the duration o f  the agreem ent period.

g. Participation in the VRW S program  w ill into be a detrim ent 
to later career m oves w ithin the agency or the State, h. Scheduled 
non-w ork tim e taken in accordance with a  VRW S agreem ent shall 
not be considered to be an absence for the purpose o f  application o f  
Section 4.5(f) o f  the Civil Service R ules governing probationary 
periods.
4. Time Limits

The em ployee and m anagem ent can establish a VRW S agreem ent



on a fiscal year basis o f  any num ber o f  payroll periods in duration 
from  one (1) to tw enty-six (26). The VRW S contract expires the 
last day o f  the last payroll period in the fiscal year. The VRW S 
agreem ent m ust begin on the first day o f  a payroll period and end 
on the last day o f  a payroll period. VRW S ending balances m ust be 
segregated for each fiscal year. The em ployee and m anagem ent 
may, by agreem ent, discontinue or m odify the VRW S agreem ent if  
the em ployee’s needs or circum stances change.
5. Time Records Maintenance

a. A ll VRW S schedules will be based on the crediting and deb
iting o f  V R  credits on the em ployee’s tim e card against a regular
37.5 or 40 hour workweek.

b. V R  credits earned during an agreem ent m ay be carried on the 
em ployee’s tim e card past the end o f  the individual VRW S agree
m ent and past the end o f  the fiscal year but m ust be liquidated by 
the Septem ber 30th follow ing the end o f  the fiscal year in w hich the 
individual VRW S agreem ent expires. VRW S ending balances m ust 
be segregated for each fiscal year.

c. There is no requirem ent that existing paid leave credits 
(including previously earned and banked VR credits) be exhausted 
prior to the beginning o f  the new VRW S agreem ent. However, 
agencies should encourage em ployees to use carried-over V R  cred
its on a priority  basis.
6. Advancing o f VR Credits: Recovering a VR Credit Debit

a. To accom m odate an em ployee w hose VRW S agreem ent calls 
for an extended absence during the agreem ent period, an agency 
m ay advance VR credits in an am ount not to exceed the num ber o f  
hours for which the em ployee is paid  in one payroll period.

b. I f  an em ployee term inates his or her em ploym ent and has a 
V R  debit, the agency shall recover the debit from  the em ployee’s 
lagged salary paym ent for his or her last payroll period at work.
7. Coordination with Alternative Work Schedules

It is possible to coordinate VRW S agreem ents w ith A lternative 
W ork Schedule arrangem ents w hen desired by the em ployee and 
consistent with operating needs. For exam ple, a VRW S agreem ent
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m ay be com bined with four-day w eek scheduling for a 37.5 
hour/w eek em ployee by the em ployee opting for a  10 percent 
reduction to produce a w orkw eek o f  3 days o f  8.5 hours and 1 day 
o f  8.25 hours. Such a schedule w ould generate savings for the 
em ployee o f  com m uting expenses, child care costs, etc. A n alterna
tive w ork schedule which applies to a single em ployee is consid
ered to be an individualized work schedule and does not require 
approval through the normal A lternative W ork Schedule approval 
process.
8. Effect on Benefits and Status

The effect o f  participation in the VRW S program  on benefits 
and status is outlined in A ppendix A.
9. Effect on Overtime Payment for Overtime Eligible 
Employees

Scheduled absences charged to V R  credits, unlike absences 
charged to leave credits, are not the equivalent o f  tim e w orked for 
purposes o f  determ ining eligibility for overtim e paym ents at prem i
um  rates w ithin a workweek. For exam ple, an em ployee who, 
under an 80 percent VRW S schedule, works four days, charges the 
fifth day to V R  credits, and is called in to w ork a sixth day, will not 
be considered to have w orked the fifth day and thus will not be enti
tled to prem ium  rate paym ents on the sixth day. Similarly, V R  cred
its earned, banked and charged after the payroll period in which 
they are earned are not counted in determ ining eligibility for over
tim e in the w orkw eek in which they are charged. However, 
em ployees who work full tim e at reduced salary and bank V R  cred
its w ho, as the result o f  w orking and charging leave accruals other 
than V R  credits, exceed their norm al 37.5 or 40-hour w orkw eek 
continue to be eligible for overtim e com pensatory tim e and paid 
overtim e in that w orkw eek as appropriate.

Sections 135.2(h) and (i) o f  Part 135 o f  the Budget D irec to r’s 
O vertim e Rules are w aived to the extent necessary to perm it pay
m ent o f  overtim e com pensation to overtim e-eligible em ployees 
who are participating in this program .



10. Discontinuation or Suspension o f VRWS Agreements
A lthough VRW S agreem ents are for stated periods o f  tim e, they 

can be discontinued by mutual agreem ent at the end o f  any payroll 
period. V R  agreem ents m ay be discontinued, at m anagem ent dis
cretion, w hen an em ployee is prom oted, transferred or reassigned 
w ithin an agency, facility or institution, although V R  credits m ust 
be carried forw ard on the em ployee’s tim e record.

V R  agreem ents m ay also be discontinued w hen an em ployee 
m oves betw een agencies or betw een facilities or institutions within 
an agency. (See Provisions for Paym ent o f  B anked (U nused) VR 
Time in Exceptional Cases below.)

Em ployees who go on sick leave at h a lf  pay for 28 consecutive 
calendar days, w ho receive leave donation credits for 28 consecu
tive calendar days or w ho are absent because o f  a w ork-related 
injury or illness for 28 consecutive calendar days w ill have their 
VRW S agreem ent suspended and be returned to their norm al full
tim e w ork schedule and pay base. Suspension o f  a V R  agreem ent 
does not extend the agreem ent beyond its scheduled term ination 
date. I f  the em ployee returns to w ork prior to the scheduled term i
nation date o f  the V R  agreem ent, the em ployee’s participation in the 
V R  agreem ent resum es and continues until the scheduled term ina
tion date, unless both parties agree to term inate the agreem ent.
11. Provisions for Payment o f Banked (Unused) VR Time in 
Exceptional Cases

The VRW S program  is intended to be a program  that allows 
em ployees to  voluntarily trade incom e for tim e off. The agreem ent 
for program  participation betw een the em ployee and m anagem ent 
includes a plan for the use o f  V R  tim e earned. M anagem ent m ust 
m ake every effort to ensure that V R  tim e earned by an em ployee is 
used (1) under the term s o f  the individual VRW S agreem ent, (2) 
before the Septem ber 30th liquidation date (see section 5b), (3) 
before the em ployee separates from State service, and (4) while the 
em ployee is on the jo b  he or she w as in w hen the VRW S program  
agreem ent w as m ade. I f  this is not possible, paym ent for banked
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(unused) V R  tim e m ay be m ade in exceptional cases that fall under 
the follow ing criteria:

1) Upon layoff, resignation from  State service, term ination, 
retirem ent or death, unused V R  tim e will be paid at the then current 
straight tim e rate o f  pay.

2) U pon m ovem ent o f  an em ployee from  one agency to anoth
er or betw een facilities or institutions within an agency, unused VR 
tim e will be paid at the then current straight tim e rate o f  pay by the 
agency or facility/institution in which the V R  tim e was earned, 
unless the em ployee requests and the new  agency or facility/institu
tion accepts the transfer o f  the V R  tim e on the em ployee’s time 
card. The lump sum  paym ent for VR balances upon m ovem ent to 
another agency or facility/institution will be m ade irrespective o f  
w hether or not the em ployee is granted a leave o f  absence from  the 
agency where the V R  tim e w as earned. Paym ent will be m ade w ith
in two payroll periods follow ing the m ove to the new  agency/facil
ity/institution.

3) VRW S ending balances m ust be segregated for each fiscal 
year. Em ployees who accum ulate V R  tim e in a fiscal year and who 
are unable to use the V R  tim e by the applicable Septem ber 30th liq
uidation date due to m anagem ent requirem ents predicated on w ork
load will be paid at the then current straight tim e rate o f  pay. 
Paym ent will be m ade w ithin two payroll periods follow ing the 
applicable Septem ber 30th liquidation date. Requests for paym ent 
in these exceptional cases described in this paragraph should be 
directed to G O ER Research D ivision— VRW S Program  and will be 
decided on a case-by-case basis.

In all cases where paym ent for unused V R  tim e is m ade, notifi
cation o f  paym ent m ust be sent to G O ER Research D ivision—  
VRW S Program . Such notification m ust include date o f  paym ent, 
circum stances o f  paym ent, em ployee’s name, title, num ber o f  hours 
in the em ployee’s norm al w orkw eek (37.5 o r 40), num ber o f  days 
o f  unused V R  tim e, daily rate o f  pay, and gross dollar am ount o f  
paym ent. In addition, agencies m ust certify  that they have not 
already used these savings for replacem ent staff in other program s



or, if  they have, identify another funding source for the payment.
12. R eview  o f  V R W S D enials

a. Individual Requests
An em ployee w hose request to participate in the VRW S pro

gram  has been denied shall have the right to request a w ritten state
m ent o f  the reason fo the denial. Such written statem ent shall be 
provided w ithin five w orking days. Upon receipt o f  the written 
statem ent o f  the reason for the denial, the em ployee m ay request a 
review  o f  the denial by the agency head or the designee o f  the 
agency head. Such requests for review  m ust be m ade, and will be 
review ed, in accordance with the follow ing procedure:

(1) Requests m ust be subm itted by the em ployee or the em ploy
e e ’s representative within ten w orking days o f  receipt o f  the written 
statem ent or o f  the date w hen the written statem ent w as due.

(2) Requests m ust be subm itted to  the official w ho serves as the 
agency head’s designee at Step 2 o f  the grievance procedure. 
Em ployees o f  facilities m ust concurrently provide a copy o f  such 
request to the facility head.

(3) Such requests shall specify w hy the em ployee believes the 
w ritten reasons for the denial are improper. The request m ust 
explain how the em ployee believes his or her w ork can be reorgan
ized or reassigned so that his or her participation in the VRW S pro
gram  will not unduly interfere w ith the agency’s program  opera
tions.

(4) The designee o f  the agency head shall review  the appeal and 
m ake a determ ination within ten w orking days o f  receipt. The 
determ ination shall be sent to the em ployee and a copy shall be sent 
to the President o f  CSEA. The determ ination shall be based on the 
record, except that the agency head’s designee m ay hold a m eeting 
w ith the em ployee and/or the em ployee’s supervisors i f  the 
designee believes additional inform ation or discussion is required to 
m ake a determ ination. I f  the em ployee believes that there are spe
cial circum stances that m ake a m eeting appropriate, the em ployee 
m ay describe these circum stances in addition to providing the infor
m ation specified in paragraph 3 above, and request that a review
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m eeting be held. The agency head’s designee shall consider such 
request in determ ining w hether or not to hold a review  m eeting.

(5) The determ ination o f  the agency head’s designee shall not 
be subject to further appeal.

b. Facility-W ide or Agency-W ide Practices 
W hen CSEA alleges that an agency or a facility, or a sub-divi

sion thereof, has established a practice o f  routinely denying 
em ployee applications to participate, this m atter shall be an appro
priate subject for discussion in a labor/m anagem ent com m ittee at 
the appropriate level. Such labor/m anagem ent discussions shall be 
held in accordance with relevant provisions o f  the applicable nego
tiated agreem ent.
13. E xcep tions

The restrictions and lim itations contained in these Program  
G uidelines m ay be w aived by the G overnor’s O ffice o f  Em ployee 
Relations w henever that O ffice determ ines that strict adherence to 
the guidelines w ould be detrim ental to the sound and orderly 
adm inistration o f  State governm ent.

A P P E N D IX  A
V O L U N T A R Y  R E D U C T IO N  IN W O R K  S C H E D U L E :

Effect on Benefits and Status:
A n n u a l L eave - Prorate accruals based on the em ployee’s VRW S 
percentage.
P e rso n a l L eave  - Prorate accruals based on the em ployee’s VRW S 
percentage.
S ick L eave a t  Fu ll P ay  - Prorate accruals based on the em ployee’s 
VRW S percentage.
H o lidays - N o change in holiday benefit
S ick  L eave a t  H a lf  Pay  - There is no im pact on eligibility or enti
tlem ent. Em ployees w ho go on sick leave at h a lf  pay for 28 consec
utive calendar days will have their VRW S agreem ent suspended and 
be returned to their norm al full tim e w ork schedule and pay base.



W o rk e rs ’ C o m p en sa tio n  B enefits - There is no im pact on eligibil
ity for entitlem ent to  w orkers’ com pensation benefits pursuant to 
rule or contract. Follow ing 28 consecutive calendar days o f  
absence due to a w ork-related injury or illness, the VRW S 
agreem ent is suspended and the em ployee is returned to his o r her 
norm al full tim e work schedule and pay base.
L eave D onation  - Em ployees who are absent using donated leave 
credits for 28 consecutive calendar days will have their VRW S 
agreem ent suspended.
M ilita ry  L eave - N o im pact on eligibility or entitlem ent 
J u ry -C o u r t  L eave  - N o im pact on eligibility or entitlem ent 
P a id  L eave B alances on  T im e C a rd  - There is no requirem ent that 
leave credits be exhausted prior to the beginning o f  the VRW S 
agreem ent. Vacation, sick leave and holiday balances are carried 
forw ard w ithout adjustm ent; the persona! leave balance is prorated. 
S h ift P ay  -Prorate.
Inconven ience  P ay  - Prorate.
L o ca tio n  Pay  - Prorate.
G eo g rap h ic  P ay  - Prorate.
P re -S h if t B riefing  - Prorate.
S tan d b y  P ay  - N o impact.
S a la ry  - N orm al gross salary earned is reduced by the percentage o f  
voluntary reduction in work schedule. There is no effect on the base 
annual salary rate.
P ay ro ll - The em ployee never leaves the payroll. A n em ployee 
rem ains in full payroll status with partial pay for the duration o f  the 
agreem ent period and receives pay checks each pay period at the 
agreed upon tem porarily reduced level.
R e tu rn  to  N o rm al W o rk  - A n em ployee will return to his or her 
norm al full Schedule tim e work schedule and pay basis upon com 
pletion o f  the VRW S agreem ent period.
B an k ed  (U nused) V R  T im e U pon R e tu rn  to  N o rm al W o rk  
S chedu le  - V R  tim e credits m ay be carried forw ard on to a n 
em ployee’s tim e card after com pletion o f  the individual VRW S 
agreem ent period but m ust be liquidated by the Septem ber 30th
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after the end o f  the fiscal year in which the em ployee’s individ
ual agreem ent expires. VRW S ending balances m ust be segregated 
for each fiscal year.
B an k ed  (U nused) T im e U pon S e p a ra tio n  - Unused V R  tim e cred
its will be paid at the straight tim e rate upon layoff, resignation from  
State service, term ination, retirem ent o r death.
B a n k ed  (U nused ) V R  T im e U pon P ro m o tio n , T ra n s fe r  o r  
R eass ig n m en t W ith in  an  A gency  o r  W ith in  a F a c ility  o r  
In s titu tio n  - Unused V R  tim e credits are carried forw ard on the 
em ployee’s tim e card w hen m ovem ent is w ithin an appointing 
authority. C ontinuation o f  the VRW S program  agreem ent is at the 
discretion o f  m anagem ent.
B anked  (U nused) V R  T im e U pon M ovem en t F ro m  O n e  A gency 
to  A n o th e r  o r  B etw een F acilities  o r  In s titu tio n s  W ith in  an  
A gency - Unused V R  tim e credits will be paid at the straight tim e 
rate by the agency or facility/institution in which the V R  tim e was 
earned, unless the em ployee request and the new  agency or 
facility/institution accepts the transfer o f  V R  tim e on the em ploy
e e ’s tim e card.
H ea lth  In su ra n c e  - N o effect; full coverage.
D en ta l In su ra n c e  - N o effect, full coverage.
E m ployee B enefit F u n d  - N o effect.
S u rv iv o r’s B enefit - N o effect.
R e tire m e n t B enefit E a rn in g s  - Participation will reduce final 
average salary i f  the VRW S period is included in three years o f  
earnings used to calculate final average salary.
R e tire m e n t Serv ice  C re d it  - Prorate.
Social S ecu rity  -There is no change in the contribution rate, which 
is set by Federal Law and applied to the salary that the em ployee is 
paid.
U nem p lo y m en t In su ra n c e  -No change; form ula set by statute. 
P e rfo rm a n c e  A dvance  o r  In c re m e n t A dv an ce  - Evaluation date is 
not changed; no change in or eligibility.
P e rfo rm a n c e  A w ard  o r  L u m p  Sum  P ay m en t - N o im pact, no 
change in eligibility.
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Longevity Increase - N o change in eligibility
Probationary Period - N o effect; scheduled non-w ork tim e under
a V R  agreem ent is not an absence for this purpose.
Traineeship - N o effect; traineeships are not extended by scheduled 
non-w ork tim e under a V R  agreem ent.
Layoff - N o im pact; seniority date for layoff purposes is not 
changed.
Seniority - N o im pact; em ployee never leaves the payroll; seniori
ty date is not changed; full seniority credit is earned.
Seniority for Promotion Examinations - N o im pact, V R  tim e used 
shall be counted as tim e w orked in determ ining seniority credits for 
prom otion exams.
Eligibility for Promotion Examinations - N o impact; V R  time 
used shall be counted as tim e w orked in determ ining eligibility for 
prom otion exams.
Eligibility for Open Competitive Examinations - Prorate; VR 
tim e used shall not be considered tim e w orked for determ ining 
length o f  service for open com petitive exam inations.
Overtime Work - V R  tim e used shall not be counted as time 
w orked in determ ining eligibility for overtim e paym ents at p rem i
um rates w ithin a workweek

APPENDIX XII
Leave Adjustment Program for Part-Time Annual Saried 
Employees

The follow ing describes the benefit available to eligible part- 
tim e annual salaried em ployees scheduled to w ork additional hours 
beyond their payroll percentage. A gencies m ust set up a procedure 
to review  tim e records to provide the negotiated benefit described 
below.

This program  is no longer a pilot program .
Eligibility
The provisions o f  this Program  apply to eligible part-tim e annu

al salaried em ployees scheduled to w ork hours in excess o f  their
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payroll percentage.
In order to participate in this Program , part-tim e annual salaried 

em ployees m ust be em ployed to w ork a schedule equated to their 
payroll percentage which entitles them  to earn leave credits under 
the A ttendance R ules (either five days per w eek or at least half-tim e 
per biw eekly pay period), not including the additional tim e worked 
above their payroll percentage.

“Em ployed to work a schedule” that entitles the em ployee to 
earn leave credits under the A ttendance Rules m eans that the sched
ule assigned to the em ployee qualifies for the earning o f  leave cred
its under the A ttendance Rules. The em ployee need not actually 
w ork that schedule each pay period in order to rem ain eligible. The 
em ployee m ay be on paid or unpaid leave from  a qualifying sched
ule.

The additional tim e worked cannot be counted to qualify an oth
erw ise  inelig ib le  em ployee to earn leave cred its  under the 
A ttendance Rules. Leave credits can be granted for additional time 
w orked only as described in this Program  to part-tim e annual 
salaried em ployees already eligible to earn leave credits under the 
A ttendance R ules for their w ork schedule equated to their payroll 
percentage.

For exam ple, an em ployee w ith a payroll percentage o f  40%  
and corresponding w ork schedule o f  four days per pay period can
not participate in the Program  even though the em ployee works 
additional tim e for a fifth day each pay period because the em ploy
e e ’s w ork schedule based on his/her payroll percentage is not a 
qualifying schedule. On the other hand, an em ployee w ith a payroll 
percentage o f  50%  earns leave credits under the A ttendance Rules 
based on the w ork schedule corresponding to h is/her payroll per
centage and is eligible to be granted vacation, sick leave and per
sonal leave adjustm ent credits for additional tim e w orked beyond 
his/her 50%  schedule under this Program .

Participating em ployees are not eligible to be credited under 
this Program  for additional hours w orked in excess o f  the normal
37.5 or 40-hour workweek.
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Vacation and Sick Leave
1. A gencies m ust review  the additional tim e worked by eligible 

part-tim e annual salaried em ployees tw ice a year, for payrolls 1-13 
and for payrolls 14-26. Additional vacation and sick  leave will be 
credited w ithin 60 days after the end o f  payroll period 13 and w ith
in 60 days after the end o f  payroll period 26.

The first crediting o f  additional vacation and sick leave 
occurred w ithin a 60-day recording period follow ing pay period 13 
o f  fiscal year 2000-2001.

The provisions regarding the special rate for calculating vaca
tion adjustm ent credits for em ployees who earn vacation at the 20- 
day rate apply to additional hours w orked beginning in pay period 
1 o f  fiscal year 2004-2005. The first crediting at this rate w ill occur 
w ithin a 60-day period follow ing the end o f  pay period 13 o f  fiscal 
year 2004-2005.

2. A gencies m ust credit eligible em ployees with vacation and 
sick leave adjustm ent credits proportional to the additional hours 
w orked during the 13 pay periods under review.

Sick Leave Adjustment Credits
A n em ployee m ust have worked a m inim um  o f  five (5) hours o f  

additional tim e above the num ber o f  hours equated to his/her pay
roll percentage to earn an additional one-quarter (1/4) hour o f  sick 
leave. E ligible em ployees are credited with one-quarter (1/4) hour 
o f  sick leave for every five (5) hours o f  additional tim e w orked dur
ing the thirteen pay periods under review. For this purpose, tim e 
w orked includes tim e charged to leave credits (see 3 below).

Vacation Adjustment Credits for Employees W ho Accrue at 
the Thirteen-Day Rate

An em ployee w ho earns vacation at the 13-day rate m ust have 
w orked a m inim um  o f  five (5) hours o f  additional tim e above the 
num ber o f  hours equated to his/her payroll percentage to  earn an 
additional one-quarter (1/4) hour o f  vacation. E ligible em ployees 
are credited with one-quarter (1/4) hour o f  vacation for every five
(5) hours o f  additional tim e w orked during the thirteen pay periods 
under review. For this purpose, tim e w orked includes tim e charged
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to leave credits (see 3 below).
Vacation Adjustment Credits for Employees Who Accrue at 

the Twenty-Day Rate
An em ployee who earns vacation at the 20-day rate m ust have 

worked a m inim um  o f  three and one quarter (3.25) hours o f  addi
tional tim e above the num ber o f  hours equated to  his/her payroll 
percentage to earn an additional one-quarter (1/4) hour o f  vacation. 
E ligible em ployees are credited with one-quarter (1/4) hour o f  vaca
tion for every three and one quarter (3.25) hours o f  additional time 
w orked during the thirteen pay periods under review. For this pur
pose, tim e w orked includes tim e charged to leave credits (see 3 
below).

W hen an em ployee’s seventh anniversary date falls during the 
13 pay periods under review, the em ployee will be credited with 
vacation adjustm ent credits at the 13-day rate for those 13 pay peri
ods and thereafter will be credited with vacation adjustm ent credits 
at the 20-day rate.

Som e exam ples follow:
A .I. D uring payroll periods 1-13 o f  2004, a half-tim e ISU 

em ployee w ith three years o f  creditable service works a total o f  80 
hours beyond her norm al half-tim e schedule. This em ployee would 
be credited w ith an additional four (4) hours o f  vacation and four (4) 
hours o f  sick leave w ithin 60 days after payroll period 13. (80 hours 
o f  additional tim e w orked divided by 5 hours =  16 five-hour seg
m ents m ultiplied by .25 hour credited for each 5 hours o f  addition
al tim e worked =  four (4) hours o f  additional vacation and four (4) 
hours o f  additional sick leave.)

A.2. D uring payroll periods 14-26, this em ployee w orks 155 
hours above her payroll percentage and earns 7.75 hours o f  addi
tional vacation and 7.75 hours o f  additional sick leave. (155 hours 
divided by 5 hours =  31 five-hour segm ents m ultiplied by .25 hour 
credited for each 5 hours o f  additional tim e worked =  7.75 hours o f  
additional vacation and 7.75 hours o f  additional sick leave credit.)

B .l .  D uring payroll periods 1-13 o f  2004, a  half-tim e ISU 
em ployee with ten years o f  creditable service w orks a total o f  80
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hours beyond her norm al half-tim e schedule. This em ployee would 
be credited w ith an additional six and one quarter (6.25) hours o f  
vacation and four (4) hours o f  sick leave w ithin 60 days after pay
roll period 13. The vacation is calculated as follows: 80 hours o f  
additional tim e worked divided by 3.25 hours =  24.62 three and 
one-quarter hour segm ents m ultiplied by .25 hour credited for each 
3.25 hours o f  additional tim e w orked =  6.15 hours. Rounding to the 
nearest quarter hour, the em ployee receives 6.25 hours o f  addition
al vacation. The sick leave is calculated as described in exam ple 
A .l above.

B.2. D uring payroll periods 14-26, this em ployee w orks 155 
hours above her payroll percentage and earns 12 hours o f  addition
al vacation and 7.75 hours o f  additional sick leave. The vacation is 
calculated as follows: 155 hours divided by 3.25 hours =  47.69 
three and one quarter hour segm ents m ultiplied by .25 hour credit
ed for each 3.25 hours o f  additional tim e w orked =  11.92 hours. 
Rounding to the nearest quarter hour, the em ployee receives 12 
hours o f  additional vacation. The sick leave is calculated as 
described in exam ple A.2. above.

3. Em ployees m ust charge accruals on the basis o f  the total 
num ber o f  hours the em ployee is scheduled to w ork on a given day, 
beginning w ith the first day follow ing the payroll period in which 
the em ployee is first credited w ith additional vacation and sick 
leave under this Program. Until the first tim e the em ployee is cred
ited with additional vacation and sick leave, the em ployee who 
takes a day o ff  charges credits only to cover the norm al schedule 
corresponding to the payroll percent and not to cover any addition
al scheduled hours. The em ployee sim ply does not receive pay for 
those additional hours. B eginning w ith the pay period after being 
credited for the first tim e with additional vacation and sick leave, 
the em ployee is required to charge credits for all scheduled hours on 
a given day, including any additional scheduled hours, and therefore 
receives pay for those additional hours.

For exam ple, a 50 percent em ployee on the adm inistrative pay
roll cycle w ho works 20 hours per w eek, four hours per day, begins
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w orking additional tim e for the first tim e in pay period 1 in fiscal 
year 2004-2005. On N ovem ber 1, 2004, the em ployee takes a day 
o f  sick leave, charges 4  hours to cover his norm al schedule, and 
receives 4 hours pay for the day even though he w as scheduled to 
work additional tim e on that day. On N ovem ber 3, 2004, the last 
day o f  a pay period, the em ployee is credited for the first tim e with 
additional vacation and sick leave under this Program  for pay peri
ods 1 through 13. On N ovem ber 4, 2004, the em ployee takes a day 
o f  vacation. H is w ork schedule on that day is 8 hours, including 4 
hours o f  additional time. He is required to charge 8 hours to cover 
his full schedule, and receives 8 hours pay for the day.

4. Vacation and sick leave adjustm ent credits m ust be added to 
the em ployee’s regular vacation and sick leave balances. 
Em ployees continue to be subject to a prorated sick leave m axi
m um, and to a prorated vacation m axim um  on April 1 o f  each year, 
based on their payroll percentage. Em ployees who separate from 
State service receive a lump sum paym ent for unused vacation o f  up 
to 30 prorated days based on their payroll percentage. Separating 
em ployees should be credited as o f  the date o f  separation w ith any 
additional leave to  which they are entitled under this Program  so 
that such leave can be included in the vacation lum p sum  paym ent 
and, for retirees, in the calculation o f  retirem ent service credit and 
the sick leave credit for health insurance in retirem ent, subject to 
applicable m axim um s based on the em ployee’s payroll percentage.

P e rso n a l L eave
1. A gencies m ust review  the additional tim e w orked by eligible 

part-tim e annual salaried em ployees once a year. Em ployees who 
w ork additional tim e will be credited w ith personal leave adjust
m ent credit once a year on the personal leave adjustm ent date. The 
personal leave adjustm ent date will not change i f  the em ployee is 
not in pay status on that date. The first personal leave adjustm ent 
date was M ay 30, 2001 for the period April 1, 2000 through M arch 
3 1 ,2001 .

2. A gencies m ust credit eligible em ployees w ith personal leave 
adjustm ent credits proportional to the num ber o f  additional hours
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worked during the 26 pay periods under review. A n em ployee m ust 
have w orked a m inim um  o f  13 hours o f  additional tim e above the 
num ber o f  hours equated to his/her payroll percentage to earn an 
additional one-quarter (1/4) hour o f  personal leave. Eligible 
em ployees are credited with one-quarter (1/4) hour o f  personal 
leave for every 13 hours o f  additional tim e w orked during the 26 
pay periods under review. For this purpose, tim e worked includes 
tim e charged to leave credits.

For exam ple, during the period April 1 ,2004  through M arch 31, 
2005, an ISU em ployee works a total o f  235 hours beyond her pay
roll percentage and earns 4 .50 hours o f  personal leave adjustm ent 
time. (235 hours o f  additional tim e w orked divided by 13 hours = 
18.08 13-hour segm ents m ultiplied by .25 hour credited for each 13 
hours o f  additional tim e worked “  4.52 hours. Rounding to the 
nearest quarter hour, the em ployee received 4.50 hours o f  personal 
leave adjustm ent credit.)

3. Em ployees m ust charge accruals on the basis o f  the total 
num ber o f  hours the em ployee is scheduled to w ork on a given day 
beginning w ith the first day follow ing the pay period in which the 
em ployee is first credited with additional vacation and sick leave 
credits under this Program  (see Vacation and Sick Leave (3) above.)

4. Personal leave adjustm ent credits accrued as a  result o f  addi
tional tim e worked will be kept in a separate leave category called 
“Personal Leave A djustm ent.”

5. An em ployee will have 12 m onths from  the personal leave 
adjustm ent date to use personal leave adjustm ent credits. Unused 
leave will lapse at close o f  business on the day prior to the person
al leave adjustm ent date.

6. I f  the payroll percentage o f  an eligible em ployee changes 
(i.e., 50%  to 75% , 50%  to 100%, etc.) the em ployee’s unused regu
lar personal leave balance will be converted to days based on the 
new  percentage. Personal leave adjustm ent tim e will not be carried 
forward.

Additional Issues
A gencies or fac ilities  m ay develop  p rocedures in local
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labor/m anagem ent regarding access during the 60-day recording 
period, in cases o f  special need for leave, to vacation, sick leave and 
personal leave adjustm ent credits earned but not yet recorded.








