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PREAMBLE

This Agreement entered into by the Executive Branch of the State of New York
hereinafter referred to as the "Employer" and Security Supervisors Unit Employees
Council 82, American Federation of State, County and Municipal Employees, AFL-CIO,
hereinafter referred to as the "Union", on behalf of all employees in the bargaining unit
in every agency where they may be employed, has as its purpose the promotion of
harmonious employee relations between the Employer and the Union, the
establishment of an equitable and peaceful procedure for the resolution of differences
and the establishment of salaries, wages, hours of work and other terms and conditions

of employment.



BILL OF RIGHTS

To insure that individual rights of employees in the Security Supervisors Unit are

not violated, the following shall represent the Employees' Bill of Rights:

(A) An employee shall be entitled to Union representation at each and every

step of the grievance procedure set forth in this Agreement.

(B) An employee shall be entitled to Union representation at each stage of a

disciplinary proceeding instituted pursuant to Article 8 of this Agreement.

(C) No employee shall be requested to sign a statement of an admission of guilt
to be used in a disciplinary proceeding under Article 8 without having Union

representation.

(D) No recording devices of any kind shall be used during any disciplinary
proceedings except as provided for in Article 8, unless agreed to by all

parties and each party receives a copy of the tape.

(E) In all disciplinary hearing proceedings under Article 8, the burden of proof

shall rest with the Employer.



(F)

(G)

(H)

0]

()

An employee shall not be coerced or intimidated or suffer any reprisal either
directly or indirectly that may adversely affect his hours, wages or working

conditions as the result of the exercise of his rights under this Agreement.

An employee shall be entitled to Union representation at an interrogation if it
is contemplated that such employee will be served a notice of discipline
pursuant to Article 8 of this Agreement. Such employee shall not be

required to sign any statement arising out of such interrogation.

Except as provided below, any statements or admissions made by an
employee during such an interrogation without the opportunity to have
Union representation may not be subsequently used in a disciplinary

proceeding against that employee.

If representation is requested by the employee and if such representation is
not provided by the Union within a reasonable period of time, the Employer

may proceed with the interrogation.

The Employer shall not infringe upon the right of an employee to be
accompanied by counsel as provided by Section 73 of the Civil Rights Law,
when said employee is summoned to appear before any "hearing" or before
any "agency," as such terms are defined in Section 73 of the Civil Rights

Law.



(K) Any employee who is subject to questioning by his/her Department's
Inspector General's Office shall, whenever the nature of investigation

permits, be notified at least 24 hours prior to the interview.

(L) Any employee who was notified that there was an investigation pending
against him or her by their Department’s Inspector General’s Office shall be
notified by the Employer of the closure of the investigation within two weeks

of a written request made by the employee.

(M) The employer shall keep confidential all employee medical records.



ARTICLE 1

Term of Agreement

1.1 This Agreement shall be effective as of April 1, 2009, except as otherwise

specified, and shall continue in full force and effect to and including March 31, 2016.



ARTICLE 2

Recognition

2.1 The Employer, pursuant to the certification of the Public Employment
Relations Board, recognizes the Union as the sole and exclusive representative of those
employees in the Security Supervisors Unit for the purpose of collective negotiations
concerning salaries, wages, hours of work and other terms and conditions of

employment of employees serving in positions in the Security Supervisors Unit.



ARTICLE 3

Nondiscrimination

3.1 The Employer and the Union agree that the provisions of this Agreement
shall be applied equally to all employees in compliance with applicable law against
discrimination as to age, race, creed, color, national origin, sex, disability, marital status,
political affiliation and sexual orientation as defined by the New York State Human
Rights Law in effect on April 1, 2003. The parties reaffirm their commitment to all
applicable military laws and the rights of former and present members of the Armed

Forces of the United States.

3.2 All references in this Agreement to employees of the male gender are used
for convenience only and shall be construed to include both male and female

employees.

3.3 The Employer agrees not to interfere with the rights of employees to become
members of the Union. There shall be no discrimination, interference, restraint or
coercion by the Employer or any Employer representative against any employee
because of Union membership or because of any employee activity permissible under
the Taylor Law and this Agreement in an official capacity on behalf of the Union, or for

any other cause.



3.4 The Union recognizes its responsibility as bargaining agent and agrees to
represent all employees in the bargaining unit without discrimination, interference,

restraint or coercion.



ARTICLE 4

Check-Off

4.1 The Employer agrees to grant exclusive rights of dues deduction to the
Union and will deduct Union membership dues from the pay of those employees who
individually request in writing that such deductions be made. The amount to be
deducted shall be certified to the Employer by the Union and the aggregate deductions
together with a list of employees for whom deductions were made shall be remitted

forthwith to the Union.

4.2 The Employer further agrees to grant to the Union exclusive payroll

deduction of payments for employee benefit programs sponsored by the Union.

4.3 Employees may, at their individual option, participate by voluntary payroll
deductions in the Individual Retirement Account (IRA) plan, provided through the Union,
by a "financial organization" (as defined in State Finance Law 8201.6) pursuant to the

Economic Recovery Tax Act of 1981 (P.L. 97-34).

4.4 Employees may, at their individual option, participate in the New York State

Deferred Compensation Plan subject to the law and rules governing the Plan.

4.5 Employees may, at their individual option, participate in the AFSCME
program known as "Public Employees Organized for Political and Legislative Equality.”

9



ARTICLE 5

Union Rights

5.1 Bulletin Boards

(&) The Employer agrees to furnish and maintain suitable locking glass enclosed
bulletin boards in convenient places in each working area to be used exclusively by the
Union.

(b) The Union agrees to limit its postings of notices and bulletins to such bulletin
boards.

(c) The Union agrees that it will not post material which may be profane,
derogatory to any individual, or constitute election campaign material for or against any
person, organization or faction thereof except that election material relating to internal
Union elections may be posted on such bulletin boards. During the period in which the
Union has the exclusive right to bulletin boards, no other employee organization, or
affiliate thereof, except employee organizations which have been certified or recognized
as the representative for collective negotiations of other State employees employed at
such locations shall have the right to post material on State bulletin boards or distribute
literature at work locations of Security Supervisors Unit employees. All bulletins or
notices shall be signed by the Council President, Local Union President, or their
designee.

(d) Any material which the Employer alleges to be in violation of this Agreement
shall be promptly removed by the Union. The matter will then immediately be referred

to Step 3 of the grievance procedure for resolution.

10



(e) Ininstitutions, facilities, regions or headquarters which have repeated
violations, the Director of the Governor's Office of Employee Relations may require

advance approval of all future material which is to be posted.

5.2 Access to Employees and Meeting Space

(a) Department or agency heads may reach understandings with the Union for
reasonable and appropriate arrangements whereby the Union may advise employees of
the availability of the Union representatives for consultations during non-working hours
concerning Union membership, services and programs.

(b) The Union representatives shall, on an exclusive basis for employees
covered by this Agreement, have access to employees during working hours to explain
the Union membership, services and programs under mutually developed arrangements
with department heads wherein such access shall not interfere with work duties or work
performance. Such consultations shall be no more than 15 minutes per employee per
month, not to exceed an average of fifteen percent per month of the employees in the
agency or institution.

(c) The departments or agencies shall provide meeting space to the Union upon
written notice from the president of the local or unit chairman of the Union in buildings
owned or leased by the State. Meeting space shall be provided under the following

circumstances:

11



(1) suitable space is not reasonably available elsewhere in the area,;

(2) the Union agrees to reimburse the Employer for any additional
expenses incurred by the Employer including furnishing janitorial services, and any
other expense which would not have been incurred had the space not been available;

(3) arequest for the use of such space is made in advance pursuant to
the rules of the department or agency concerned,;

(4) the purpose of the meeting is made known to and is approved by the
Employer.

5.3 Employee Organization Leave

(@) The Employer shall grant employee organization leave during each year of
this Agreement to employees attending meetings of the Union’s Executive Board, policy
committees and other statewide Council 82 meetings. Such employee organization
leave shall be available for up to a maximum total of 122 days during each year that this
Agreement is in effect.

(b) The allocation of employee organization leave provided in paragraph 5.3(a)
to individual employees shall be the sole prerogative of the Union and shall be allocated
in units of not less than one day per instance per employee. Request for use of this
leave shall solely be made by Council 82. As used in this Article, the phrase "one day"
shall be defined as "one duty tour."

(c) There will be no change in the present method of approving applications for

attendance at Union functions such as Union conventions.

12



(d) Under special circumstances and upon advance request, additional
employee organization leave for additional meetings may be granted by the Director of
the Governor's Office of Employee Relations.

(e) For the purpose of entering into collective negotiations for a successor
agreement to this Agreement, the Employer agrees to grant employee organization
leave to a reasonable number of employees for the Union Negotiating Committee with
the understanding that there shall be no more than one Union committee member from
any one facility eligible to receive such leave for this purpose, except that this restriction
shall not apply to the Council President, Corrections and Law Enforcement Policy
Chairs and the President of the Corrections Lieutenants Local. The Union shall provide
the State with a list of names and work locations of all such committee members prior to
the commencement of any such negotiations.

(f) Employee organization leave shall be release time without charge to leave
credits accrued by individual employees. Such release time shall be granted subject to
the provision that the resulting absence from work will not interfere with the proper
conduct of governmental functions. Employee organization leave provided pursuant to
paragraph 5.3(a) of this Article will not be granted unless the Union provides the
Director of the Governor's Office of Employee Relations or his designee with seven
days advance notice of the purpose and date for which such leave is requested and the
names and work stations of the employees for whom such leave is requested.

(9) The Director of the Governor's Office of Employee Relations or his designee
shall send the Union a statement showing the remaining employee organization leave

available for the current Agreement year pursuant to paragraph 5.3(a) above upon

13



request of the Union. This statement shall be presumed correct unless the Union within
30 days of receipt of the statement advises the Director of the Governor's Office of
Employee Relations or his designee of any claimed errors.

(h) Employee organization leave provided pursuant to this Article shall be in
addition to that provided elsewhere in this Agreement for Union representation in
processing of grievances and labor/management meetings.

(i) The Union shall supply to the Director of the Governor's Office of Employee
Relations 30 days after the execution of this Agreement and quarterly thereafter a list of
Union officers, executive board members, grievance representatives, members of policy
committees and other employees eligible for leave under this Agreement together with
the official work stations, departments and agencies of such employees.

() Travel time as used in this Article shall mean actual and necessary travel time
not to exceed eight (8) hours each way.

5.4 Unchallenged Representation

The Employer and the Union agree pursuant to Section 208 of the Civil Service
Law that the Union shall have unchallenged representation status for the maximum
period permitted by law on the date of execution of this Agreement.

5.5 Agency Shop

Mandatory agency shop fee deductions shall be continued for the period required
by law.

5.6 Union Leave

A permanent employee or employees nominated by the Union may be granted

by the Employer a leave or leaves of absence with full salary from their regular position

14



for the purpose of serving with the employee organization subject to the conditions of
this paragraph. Each such leave, its term and renewal, shall be subject to the
discretionary approval of the Director of the Governor's Office of Employee Relations.
The Union shall periodically, as specified by the Director of the Governor's Office of
Employee Relations, reimburse the State for the salary or wages paid to each employee
by the Employer during such leave of absence including all allowances, bonuses and
any other payments made, including those made consistent with this negotiated
Agreement together with the cost of fringe benefits at the percentage of salary or wages
as determined by the Comptroller. The Union shall purchase an insurance policy in the
form and amount satisfactory to the Director of the Governor's Office of Employee
Relations to protect the State in the event the State is held liable for any damages or
suffers any loss by reason of any act or omission by such employee during the period of
such leave of absence with full salary.

5.7 Exclusivity

The Employer will not meet or confer with any other employee organization or
affiliate thereof with reference to terms and conditions of employment of employees. If
such organizations request meetings, they will be advised by the Employer to transmit
their requests concerning terms and conditions of employment to the Union and
arrangements will be made by the Union to fulfill its obligation as a collective negotiating

agent to represent these employees and groups of employees.

15



5.8 New Employees

The Employer agrees to provide Council 82 with the name, duty location and,
when possible and applicable, shift of each employee promoted or hired into the unit

within seven (7) days of appointment.

16



ARTICLE 6

Management Rights

6.1 Except as expressly limited by other provisions of this Agreement, all of the

authority, rights and responsibilities possessed by the Employer are retained by it.

17



ARTICLE 7

Grievance and Arbitration

7.1 Definitions

For the purposes of this Agreement, all disputes shall be subject to the grievance
procedure as outlined below:

(a) A dispute concerning the application and/or interpretation of this Agreement
is subject to all steps of the grievance procedure including arbitration, except those
provisions which are specifically excluded.

(b) Any other dispute or grievance concerning a term or condition of employment
which may arise between the parties or which may arise out of an action within the
scope of authority of a department or agency head and which is not covered by this
Agreement shall be processed up to and including the conference phase of the
Alternate Dispute Resolution Process, and not beyond, except those issues for which
there is a review procedure established by law or by or pursuant to rules or regulations
filed with the Secretary of State.

(c) A claim of improper or unjust discipline against an employee shall be
processed in accordance with Article 8 of this Agreement.

7.2 Procedure

The purpose of this Article is to provide a prompt, equitable, peaceful and
efficient procedure to review and resolve grievances, and to further the purpose of this
Agreement to promote harmonious employee relations. Both the Employer and the
Union recognize the importance of, among other aspects of the procedure, the timely

18



issuance of decisions to filed grievances and the responsible use of this procedure.
Upon failure of the Employer to provide a decision within the time limits provided in this
Article, the Union may appeal to the next step of the grievance procedure. The
grievance will not revert back to the previous step where it was originally untimely
unless mutually agreed to by both parties.

Prior to initiating a formal written grievance pursuant to this Article, the employee
or the Union is encouraged to resolve disputes subject to this Article informally by
reviewing them with the appropriate immediate supervisor, local administration or
agency or department.

(a) Grievances

Step 1. The employee and/or the Union shall present the grievance in writing to
the facility head, institution head, divisional head, commanding officer or regional head
within 20 days of the act or omission giving rise to the grievance or within 20 days of the
date on which the employee first knew of such act or omission. The facility head,
institution head, divisional head, commanding officer or regional head, shall each
designate a regular representative, who shall meet with the Union and the grievant
during the employee's regular work shift within ten days of receipt of the grievance and
shall render a decision in writing within ten days from the day of such meeting. The
decision shall include a brief statement of relevant facts and reasons on which the
decision is based.

Step 2. In the event that the grievance has not been satisfactorily resolved at
Step 1, an appeal may be taken by the Union in writing to the Department or Agency
head, as appropriate, within 15 days from receipt of the Step 1 decision. The written

19



appeal shall contain a description of the relevant facts from which the grievance derives,
why the decision at the Step 1 level is inadequate, and specific references to all
sections of the Agreement, if any, which the Union claims have been violated. The
Department or Agency Head, or designee, shall meet with the Union to review the
grievance within thirty days from receipt of the Step 2 written appeal and shall render a
written decision which shall include a brief statement of the relevant facts on which the
decision is based to the Union within ten days from the day of the Step 2 meeting.
Communications concerning appeals and decisions at this Step shall be made by
personal service or by registered or certified mail.

Step 3. In the event that the grievance has not been satisfactorily resolved at
Step 2, an appeal to the Director of the Governor's Office of Employee Relations may
be taken by the Union in writing within 15 days from the day on which the Union
received the Step 2 decision. Such appeal shall contain a copy of the Step 2 decision.
All communications concerning appeals and decisions at this Step shall be made by
personal service, registered or certified mail.

Every four weeks (on a designated day), representatives from the Union and the
Governor's Office of Employee Relations will meet and review all grievances that have
been appealed to the Step 3 level during the previous four week period. At these
meetings, the grievance will be read, reviewed and tactically distributed for processing
in one of the following ways:

1. Expedited Decision. For grievances with respect to which either side believes

that the decision is going to be traditional, and involves issues which cannot be resolved

20



by the grievance process, the Governor's Office of Employee Relations shall provide,
within ten (10) days, a written Step 3 response in the form of a brief answer.

2. On-site Review. If both representatives believe that a Step 3 hearing review
is necessary, the parties will agree to schedule such a review on the next trip to the
work location in question. Trips to regions or work locations will be scheduled in
advance on a "circuit" basis to ensure that each work location can be visited at least
once every four months, if necessary.

3. Safety Issues. Issues which are, in fact, safety and health concerns (not to
include staffing issues) may be referred to an Agency Level Statewide Safety & Health
Committee. A safety specialist from the employing agency and the Union can review
the issues and determine if there may be methodologies available for resolution of the
issues. Resolutions will be reduced to writing. In the event the issues cannot be
resolved, either party may refer them to the conference phase of the Alternate Dispute
Resolution Process where applicable.

4. Hold Status. The grievance may be put on hold for four weeks so that either
or both sides can gather more information or make local contacts. Those grievances
placed in hold status will become the first to be discussed at the next meeting between
representatives from the Union and the Governor's Office of Employee Relations.

Automatic Progression. If the Employer fails to meet with the Union on a timely
basis or render a timely decision, the Union may treat the grievances as having been
denied at the level at which the delay occurred and may then appeal the grievance to

the next level.

21



(b) Alternate Dispute Resolution Process (ADR)

(1) In the event that the grievance has not been resolved satisfactorily at
Step 3, a demand for arbitration may be brought only by the Union, through the
President or his designee within 15 days from the day the Union receives the Step 3
decision by mailing or personally serving the demand to the Director of the Governor's
Office of Employee Relations and simultaneously filing the demand with the master
arbitrator. The demand will identify the Article(s) and subsections sought to be
arbitrated, the names of the Department or Agency, and employee(s) involved, copies
of the original grievance, appeals documents and the written decisions rendered at the
lower steps.

(2) Resolution conferences and arbitrations under the ADR process
shall be held before the master arbitrator appointed by agreement of the parties. The
parties may review the appointment at any time, by mutual agreement.

(3) Resolution Conference

Within 60 days after the demand for arbitration, the parties shall meet
with the master arbitrator who shall attempt to have the parties reach a settlement and
narrow the issue(s) for hearing, including stipulating to facts, relevant documents and
exhibits. The grievant may be permitted to participate in the conference by telephone.

(4) Expedited Arbitration

After the resolution conference, either party may require a hearing before

the master arbitrator on an expedited basis. Grievance hearings shall, absent
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extraordinary circumstances, be limited to one day.1 Both parties should be prepared
to fully present their positions and any testimony on the day of the hearing. No briefs
shall be submitted by either party.

(5) The parties agree to meet for a total of one day per month, or as
needed, at a mutually agreed upon site in Albany to conduct the resolution conferences
and/or expedited arbitrations.

(6) Where no hearing is held and the case is submitted on papers the
parties may submit their positions in writing to the arbitrator on a mutually agreed upon
date no later than thirty (30) days after the mailing of the papers to the arbitrator. Such
written position papers may not exceed five double-spaced pages.

(7) The master arbitrator's decision and award is to be rendered within
seven (7) days of the completion of the hearing and shall include only a finding or
findings and remedy, as appropriate, on a form provided by the parties. The master
arbitrator shall have the authority to issue bench decisions when appropriate.

(8) The decision or award of the master arbitrator shall be consistent
with applicable law and the Agreement and final and binding upon the parties (Council
82 and the State) with respect to the determination of the grievant's claims. Such
decisions are non-precedential and shall not be submitted in any other case unless the

parties mutually agree otherwise.

1 The parties shall prepare a recommended schedule for the conduct of a one day hearing to be
presented to the master arbitrator. Such schedule is to serve merely as a guide to assist in insuring that
cases are ordinarily presented and concluded in one day.
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(9) The parties may meet periodically to insure that in practice the ADR
process is in keeping with their intent and to take what steps are necessary to conform
such practice with their intent.

(c) Full Arbitration

(1) After the resolution conference, if the Employer and the Union
mutually determine that an individual grievance warrants a decision that will be
precedential for future matters, the parties may refer the matter to traditional arbitration.
If the parties cannot agree as to whether the matter should be referred to full arbitration,
the master arbitrator shall have the authority to make such determination as to whether
full arbitration is warranted.

(2) The parties shall mutually develop a system to select an arbitrator. If
the parties are unable to agree, the matter will be referred to the Public Employment
Relations Board for selection.

The arbitrator shall hold a hearing at a time and place convenient to the
parties within 20 days of the acceptance to act as arbitrator. The arbitrator shall issue a
written decision within 30 days after completion of the hearing. The arbitrator shall be
bound by the rules of the American Arbitration Association which are applicable to labor
relations arbitrations which are in effect at the time of arbitration. In the event a
disagreement exists regarding arbitrability of an issue, the arbitrator shall make a
preliminary determination whether the issue is arbitrable under the express terms of this
Agreement. Once a determination is made that such a dispute is arbitrable, the

arbitrator shall then proceed to determine the merits of the dispute.
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(3) Miscellaneous Provisions

Neither the master arbitrator nor arbitrator shall have any power to add
to, subtract from, or modify the provisions of this Agreement in arriving at a decision of
the issue presented and shall confine the decision solely to the application and
interpretation of the Agreement.

All fees and expenses of the arbitration shall be divided equally between
the parties except that each party shall bear the cost of preparing and presenting its
own case. Cost for the cancellation of a hearing date shall be borne by the party
seeking cancellation.

7.3 Representation

(a) The Employer shall recognize the following grievance representatives at
each step of the grievance procedure and shall release such representatives from
normal duties to process grievances and conduct necessary relevant investigations
providing that such absence from work will not interfere with proper conduct of
governmental functions.

Step 1 - steward and unit chairman or local president or the local President’s
designee, or regional vice president, but not to exceed two local union representatives.

Step 2 - steward, local president, and policy committee chairman or regional vice
president and, when mutually agreed, the Council President.

Step 3 - steward, local president, policy committee chairman or regional vice
president and Council President.

Arbitration - steward, local president, policy committee chairman or regional vice
president and Council President or designee.
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On the Union's prior written request at least 48 hours in advance, the Employer
will make every effort to reschedule shift assignments so that meetings fall during
working hours of Union representatives.

The Union shall furnish the Employer with a list of all employee representatives
and Union staff representatives authorized to so represent the Union within 60 days
from the date of execution of the Agreement.

(b) International representatives and Union staff representatives may be present
at each step of the grievance procedure.

7.4 General Provisions

(a) As used in this Article, all references to days shall mean calendar days. All
of the time limits contained in this Article may be extended by mutual agreement of the
parties and shall be confirmed in writing.

(b) Grievances resolved at Step 1 shall not constitute a precedent for any other
facility, institution, division, or region, or at Step 2 for any other agency unless a specific
agreement to that effect is made by the Director of the Governor's Office of Employee
Relations and the President of the Union.

(c) The parties, GOER and Council 82, may mutually agree to waive Steps 1,
and 2 of the grievance procedure. A meeting will not be held if there is mutual
agreement that the file sufficiently clarifies the issue, that there is no new evidence to
consider or the matter has been previously reviewed and/or resolved.

(d) Aggrieved employees, their Union representatives and necessary witnesses
shall not suffer any loss of earnings, or be required to charge leave credits as a result of
processing or investigating grievances during such employees' scheduled working
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hours. Reasonable and necessary time spent in processing and investigating
grievances, including travel time, during such employees' scheduled working hours shall
be considered as time worked provided, however, that when such activities extend
beyond such employees' scheduled working hours, such time shall not be considered
as time worked.

(e) Travel time, as used in paragraph 7.4(d) above, shall mean actual and
necessary travel time, not to exceed eight hours each way.

(f) Grievances involving employees in more than one agency, upon agreement
of the Director of the Governor's Office of Employee Relations and the President of the
Union may be initiated at Step 3.

7.5 During the term of this Agreement, the parties shall discuss and explore the
possibility and practicality of utilizing teleconferences and video conferences in the
processing of grievances at any and all steps of the procedure. The parties may further
implement a system on a pilot or permanent basis upon reaching agreement on the

parameters of a system.
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ARTICLE 8

Discipline

8.1 Exclusive Procedure

Discipline shall be imposed upon employees otherwise subject to the provisions
of Sections 75 and 76 of the Civil Service Law only pursuant to this Article, and the
procedure and remedies herein provided shall apply in lieu of the procedure and
remedies prescribed by such sections of the Civil Service Law which shall not apply to
employees.

8.2 Disciplinary Procedure

(a) Discipline shall be imposed only for just cause. Where the appointing
authority or his designee seeks the imposition of a loss of leave credits or other
privilege, written reprimand, fine, suspension without pay, reduction in grade, or
dismissal from service, notice of such discipline shall be made in writing and served, in
person, by courier, or by registered or certified mail upon the employee. The conduct
for which discipline is being imposed and the penalty proposed shall be specified in the
notice. The notice served on the employee shall contain a detailed description of the
alleged acts and conduct including reference to dates, times and places, and if the
Employer claims that the employee has been charged with a crime for the alleged acts,
the notice of discipline must identify the specific section of the Penal Law or other
statute which the Employer claims the employee has been charged with violating, if

known by the Employer. The employee shall be provided with two copies of the notice
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which shall include the statement, "You are provided two copies in order that one may
be given to your representative. Your Union representative is Council 82, AFSCME.”

(b) The Union grievance representative at the appropriate level shall be notified
of the name of the employee in writing within 24 hours of the service of a notice of
discipline. Notification will also be sent to the President of the Union.

(c) The penalty proposed may not be implemented until the employee (1) fails to
file a disciplinary grievance within 14 days* of service of the notice of discipline, or (2)
having filed a grievance, fails to file a timely appeal to disciplinary arbitration, or (3)
having appealed to disciplinary arbitration, until and to the extent that it is upheld by the
disciplinary arbitrator, or (4) until the matter is settled.

(d) The notice of discipline may be the subject of a disciplinary grievance which
shall be served upon the department or agency head or his designee in person or by
registered or certified mail within 14 days of the date of the notice of discipline by the
employee or the Union. The employee or the Union shall be entitled to a meeting to
present his position to the department or agency head or his designee within 14 days of
the receipt of a disciplinary grievance, and upon consideration of such position, the
department or agency head shall advise the Union of its response in writing by
registered or certified mail within seven days of such meeting.

(e) If the disciplinary grievance is not settled or otherwise resolved, it may be
appealed to disciplinary arbitration by the employee or the President of the Union (or his
designee) within 14 days of the service of the department or agency head response.

Notice of appeal to disciplinary arbitration shall be served, by personal service,
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registered or certified mail, with the New York State Public Employment Relations
Board, with a copy to the department or agency head, or his designee.

(f) The Employer and the Union shall continue the procedure for the arbitration
process which is now in existence as contained in the agreement with the Public
Employment Relations Board dated December 28, 1979, and as amended hereinafter.
The parties agree to engage in discussions regarding arbitrators’ fees and study days
which may result in a new side agreement which would then supercede the agreement
with the Public Employment Relations Board referenced above. Arbitration hearings
may not be rescheduled without mutual consent of the parties.

(g) Either party wishing a transcript at a disciplinary arbitration hearing may
provide for one at its expense and shall provide a copy to the arbitrator and the other
party. Unless mutually agreed otherwise, transcripts must be requested prior to the first
day of a disciplinary arbitration.

(h) Disciplinary arbitrators shall confine themselves to determinations of guilt or
innocence and the appropriateness of proposed penalties, taking into account mitigating
and extenuating circumstances. Disciplinary arbitrators shall neither add to, subtract
from nor modify the provisions of this Agreement. The disciplinary arbitrator's decision
with respect to guilt or innocence, penalty, or probable cause for suspension, pursuant
to Section 8.4 of this Article, shall be final and binding upon the parties, and the
disciplinary arbitrator may approve, disapprove or take any other appropriate action
warranted under the circumstances, including, but not limited to, ordering reinstatement

and back pay for all or part of the period of suspension. If the disciplinary arbitrator,
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upon review, finds probable cause for the suspension, he may consider such
suspension in determining the penalty to be imposed.

(i) All fees and expenses of the arbitrator, if any, shall be divided equally
between the Employer and the Union or between the Employer and the employee if
such employee chooses not to be represented by the Union. Each party shall bear the
costs of preparing and presenting its own case. The estimated arbitrator's fee and
expenses and estimated expenses of the arbitration may be collected in advance of the
hearing.

() Inthe event that any employee against whom disciplinary charges are
brought by the Employer elects to be represented by any party other than the Union,
such employee shall be individually responsible for all expenses which are incurred in
connection with such disciplinary proceeding. No employee can be represented in such
a disciplinary proceeding by any officer, executive board member, delegate,
representative or employee of any actual or claimed employee organization or affiliate
thereof other than Council 82.

8.3 Settlement

A disciplinary grievance may be settled at any time following the service of a
notice of discipline. The terms of the settlement shall be reduced to writing. An
employee offered such a settlement shall be offered a reasonable opportunity to have
his attorney or a Union representative present before he is required to execute it. The
Union grievance representative at the appropriate level shall be provided with a copy of

any settlement within 24 hours of its execution.
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8.4 Suspension Before Notice of Discipline

(a) Prior to issuing a notice of discipline or the exhaustion of the disciplinary
grievance procedure provided for in this Article, an employee may be suspended
without pay by his appointing authority only pursuant to paragraphs (1) or (2) below.

(1) The appointing authority or his designee may suspend without pay
an employee when the appointing authority or his designee determines that there is
probable cause that such employee's continued presence on the job represents a
potential danger to persons or property or would severely interfere with its operations.
Such determination shall be reviewable by a disciplinary arbitrator. A notice of
discipline shall be served no later than seven days following any such suspension. At
the time of suspension, the appointing authority or his designee shall set forth in writing
to the employee the specific reasons for the suspension.

(2) The appointing authority or his designee may with agency approval
suspend without pay an employee charged with the commission of a crime. Such
employee shall notify his appointing authority in writing of the disposition of any criminal
charge including a certified copy of such disposition within seven days thereof. Within
30 days following such suspension under this provision, or within seven days from
receipt by the appointing authority of notice of disposition of the charge from the
employee, whichever occurs first, a notice of discipline shall be served on such
employee or the employee shall be reinstated with back pay. Nothing in this paragraph
shall limit the right of the appointing authority or his designee to take disciplinary action

during the pendency of criminal proceedings.
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(3) Upon the ratification of this Agreement, in the event that an employee
is suspended without pay, the employee will have the option to draw from previously
accrued annual leave, personal leave, holiday leave and/or compensatory leave upon
written notification to his/her supervisor.

(4) When an employee has been suspended without pay, the agency or